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POSSIBLE AMENDMENTS - SCHEME TEXT 
No. SECTION PROPOSED AMENDMENT PURPOSE 

1 Part 2 – Reserves, Clause 2.2 – 
Local Reserve Classifications and 
Objectives. 

Review all local reserve classifications, include new or amended 
reserve classifications where required to reflect the current 
approved purpose of all reserved land in the Scheme area, and 
update the objectives for each reserve. 

To ensure all local reserve classifications are relevant to the 
land to which they currently, or should apply, and their 
objectives are consistent with the model provisions contained 
in Schedule 1 of the Planning and Development (Local 
Planning Schemes) Regulations 2015. 

2 Part 2 – Reserves, Clause 2.3 -  
Additional Uses for Local Reserves 

Amend clause 2.3 if deemed necessary to include a table that sets 
out all uses for local reserves that are additional to those uses 
already permitted  in accordance with the objectives of the reserve 
including any conditions that should apply to any additional use. 
 

To ensure all additional uses for local reserves are identified 
and accounted for in Part 2 of the Scheme text so they are 
lawful and undertaken in accordance with any conditions 
considered appropriate to allow for the continuation of and 
minimise any negative impacts on the primary use/s of local 
reserves. 

3 Part 3 – Zones and Use of Land, 
Clause 3.1.2 and Table 2 - Zone 
Objectives 

Review and update all zone objectives. To ensure all zone objectives are consistent with the model 
provisions contained in Schedule 1 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 

4 Part 3 – Zones and Use of Land, 
Clause 3.1.3 and Table 3 – 
Development Requirements 
Applying to Particular Zones 

Review all  development standards and requirements applicable to 
particular zones and relocate  all  zone specific development 
standards and requirements to a proposed new schedule in the 
Scheme entitled ‘Additional Site and Development Requirements’. 

To create a new schedule in the Scheme text that contains 
details of  all  development standards and requirements 
applicable to all zones as well as other general development 
standards and requirements applicable in certain 
circumstances (i.e. Part 4, clauses 4.8 and 4.9) so they are 
consolidated in one part of the Scheme for ease of reference 
and use and can be varied at the discretion of Council in 
accordance with the powers afforded by clause 4.10.  

5 Part 3 – Zones and Use of Land – 
Clause 3.2 and Table 1 - Zoning 
Table 

Review and amend the permissibility of all use classes in each zone 
in the Zoning Table where deemed necessary and appropriate.  

To ensure the permissibility of all use classes in each zone 
are relevant, create opportunity for future development 
where considered appropriate, and minimise any 
unnecessary delays to the processing of development 
applications received. 

6 Part 3 – Zones and Use of Land – 
Clause 3.2 and Table 1 - Zoning 
Table 

Include the following new use classes in the Zoning Table, including 
appropriate symbols to reflect Council’s preferred land use 
permissibility in each zone, and associated use class definitions in 
Part 6 of the Scheme where required: 
- Abattoir  
- Aged/Dependent Persons Dwellings 

To ensure the Zoning Table contains use classes that are 
relevant and have potential to be developed in the Shire to 
avoid the typical costs and delays associated with processing 
development applications received for uses not listed in the 
table (i.e. complex applications as defined in Schedule 2 of 
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POSSIBLE AMENDMENTS - SCHEME TEXT 
No. SECTION PROPOSED AMENDMENT PURPOSE 

- Ancillary Dwelling 
- Art gallery 
- Brewery 
- Car Park 
- Caravan Park 
- Commercial Vehicle Parking 
- Convenience Store 
- Corrective Institution 
- Home Store 
- Independent Living Complex 
- Liquor Store – Large 
- Liquor Store – Small 
- Park Home Park 
- Reception Centre 
- Renewable Energy Facility (i.e. wind farms and solar farms) 
- Repurposed Dwelling 
- Resource Recovery Centre 
- Road House 
- Small Bar 
- Telecommunications Infrastructure 
- Trade Display 
- Trade Supplies 
- Tree Farm 
- Waste Disposal Facility 
- Waste Storage Facility 
- Winery 

the Planning and Development (Local Planning Schemes) 
Regulations 2015).  

7 Part 3 – Zones and Use of Land – 
Clause 3.2 and Table 1 - Zoning 
Table 

Delete the following use classes in the Zoning Table and associated 
definitions in Part 6: 

The use classes Agroforestry, Tree Plantation and  Farm 
Supply Centre are no longer relevant as they have been 
removed from Part 6 of the model provisions contained 
Schedule 1 of the Planning and Development (Local 
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POSSIBLE AMENDMENTS - SCHEME TEXT 
No. SECTION PROPOSED AMENDMENT PURPOSE 

- Agroforestry and Tree Plantation (to be replaced with the use 
class ‘Tree Farm’ referenced in point 5 above); and 

- Farm Supply Centre (to be replaced with the use class ‘Trade 
Supplies’  referenced in point 5 above). 

Planning Schemes) Regulations 2015 and replaced with the 
use classes Tree Farm and Trade Supplies including their 
associated definitions. 

8 Part 3 – Zones and Use of Land –  
Clause 3.2 and Table 1 - Zoning 
Table 

i) Delete the following use classes in the Zoning Table and 
associated definitions in Part 6: 
- Bed and Breakfast 
- Holiday Accommodation 
- Motel 
- Tourist Development 

ii) Include the following new use classes in the Zoning Table and 
associated  definitions in Part 6 and assign appropriate land use 
permissibility for each zone: 
- Tourist and Visitor Accommodation 

iii) Amend the definition for the following use classes in Part 6: 
- Cabin 
- Chalet 

To align the Scheme with the Planning and Development 
(Local Planning Schemes) Amendment (Short-Term Rental 
Accommodation) Regulations 2024 that were recently 
approved and gazetted to facilitate the State Government’s 
planning reforms for short-term rental accommodation 
throughout Western Australia. 

9 Part 3 – Zones and Use of Land –  
Clause 3.2 and Table 1 - Zoning 
Table 

Update the terminology used for the following uses class in the 
Zoning Table: 
- Rural Pursuit / Hobby Farm (i.e. include the term ‘Hobby Farm’). 

To ensure the terminology used for all use classes in the 
Zoning Table is consistent with those prescribed in Part 6 of 
the model provisions contained in Schedule 1 of the Planning 
and Development (Local Planning Schemes) Regulations 
2015. 

10 Part 3 –  Zones and Use of Land –
Clause 3.4 and Table 5 – Additional 
Uses 

Review and update the lot descriptions for all additional uses listed 
in Table 5 of the Scheme text.  

To ensure the lot descriptions for all additional uses listed in 
Table 5 of the Scheme text are correct based on Landgate’s 
latest records. 

11 Part 3 –  Zones and Use of Land –
Clause 3.6 and Table 6 – Special 
Use Zones 

Review and update the lot descriptions for all  Special Use Zones  
listed in Table 5 of the Scheme text. 

To ensure the lot descriptions for all Special Use Zones listed 
in Table 6 of the Scheme text are correct based on 
Landgate’s latest records. 

12 Part 4 – General Development 
Requirements – Clause 4.2 – 
Modification of R-Codes 

Include new standards for outbuildings (i.e. domestic storage 
sheds) that allow for variations to the deemed-to-comply 
requirements of the Residential Design Codes (i.e. R-Codes) as 

To create greater flexibility for the construction and use of 
outbuildings on all Residential zoned land and other land 
where the R-Codes apply to reflect the standards contained 
in Council’s Local Planning Policy No.1 entitled ‘Outbuildings’ 
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POSSIBLE AMENDMENTS - SCHEME TEXT 
No. SECTION PROPOSED AMENDMENT PURPOSE 

they apply specifically to maximum permitted cumulative floor area, 
wall height and roof ridge height.  

which already vary the deemed-to-comply requirements of 
the R-Codes. In so doing all compliant domestic outbuildings 
will not require the Shire’s formal development approval 
given other proposed changes to the Scheme (i.e. the 
introduction of express exemptions to the need for 
development approval as described in point 19 below) which 
will save the Shire time, effort and money dealing with 
proposals of this type and help expedite the approval process 
for landowners (i.e. building permit applications will only be 
required). 

13 Part 4 – General Development 
Requirements 

Include two new clauses in  Part 4 – General Development 
Requirements of the Scheme text to account for other Planning 
Codes and modifications thereto. 

To ensure the Scheme is  consistent with the model 
provisions contained in Schedule 1 of the Planning and 
Development (Local Planning Schemes) Regulations 2015 
which has recently been amended to account for the State 
government’s intention to introduce new Planning Codes for 
various types of development. 

14 Part 4 – General Development 
Requirements – Clauses 4.8 and 
4.9 –  Additional Site and 
Development Requirements. 

Amend clauses 4.8 and 4.9 to update the wording to reflect the 
latest model provisions contained in Schedule 1 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 

To ensure the Scheme is  consistent with the model 
provisions contained in Schedule 1 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 

15 Part 4 – General Development 
Requirements – Tables 8 and 9 in 
Clauses 4.8 and 4.9 –  Additional 
Site and Development 
Requirements. 

Review and update all additional  site and development 
requirements contained in  Tables 8 and 9 in Clauses 4.8 and 4.9 
of the Scheme where deemed necessary and appropriate and 
include Tables 8 and 9 as separate schedules to the Scheme for 
ease of reference and use. 

To ensure all additional  site and development requirements 
contained in Tables 8 and 9 in Clauses 4.8 and 4.9 of the 
Scheme are relevant and appropriate and improve the 
general usability of the Scheme. 

16 Part 4 – General Development 
Requirements – Clause 4.10 –  
Variations to Site and Development 
Requirements. 

Amend clause 4.10 to update the wording to reflect the latest model 
provisions contained in Schedule 1 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 

To ensure the Scheme is  consistent with the model 
provisions contained in Schedule 1 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 

17 Part 4 – General Development 
Requirements – Clause 4.11 –  
Restrictive Covenants 

Amend clause 4.11 to update the wording to reflect the latest model 
provisions contained in Schedule 1 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 

To ensure the Scheme is  consistent with the model 
provisions contained in Schedule 1 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 
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POSSIBLE AMENDMENTS - SCHEME TEXT 
No. SECTION PROPOSED AMENDMENT PURPOSE 

18. Part 6 – Terms Referred to in 
Scheme – Clauses 6.1 and 6.2 

Review and update all general definitions and land use terms in 
clauses 6.1 and 6.2 of the Scheme text including the introduction of 
new use classes and associated definitions referred to in points 6 
and 8 above. 

To ensure the Scheme is  consistent with the model 
provisions contained in Schedule 1 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. 

19 Schedules Include a new Schedule A in the Scheme text entitled 
‘Supplemental provisions to the deemed provisions’ that provides 
transitional arrangements for local planning policies and express 
exemptions to the need for development approval for certain types 
of development where specified conditions/standards are suitably 
addressed. Types of development proposed to be exempt from the 
need for development approval could include: 
- Advertising signage; 
- The erection or extension of a single house and ancillary 

dwelling on a lot if these use classes are a permitted (“P”) use in 
the zone where the R Codes do not apply; 

- The erection or extension of an outbuilding, external fixture, 
boundary wall or fence, patio, pergola, veranda, garage, carport 
or swimming pool on the same lot as a single house if a single 
house is a permitted (“P”) in the zone where the R Codes do not 
apply; 

- The construction of non-habitable structures (e.g. farm sheds) 
on any land classified 'Rural' zone used for extensive and 
intensive agricultural purposes; 

- The construction of a dam or deep drainage in the ‘Rural’ zone; 
- The carrying out of works required in response to natural 

disasters to provide for the reestablishment and continuation of 
any previously approved use/s of the same size and scale in the 
same location and development footprint; and 

- The parking of commercial vehicles in the ‘Rural’, ‘Rural 
Residential’, ‘Rural Smallholdings’, ‘General Industry’, 
‘Enterprise’ and ‘Commercial’ zones. 

Council should note the exemptions to the need for development 
approval listed above are in addition to those already prescribed in 

To provide flexibility in terms of the continued use of all local 
planning policies prepared and adopted under the Shire’s  
previous Town Planning Scheme No.4 and provide express 
exemptions to the need for development approval under 
certain circumstances which will save the Shire time, effort 
and money dealing with development proposals that have 
minimal impact. This will allow landowners to proceed with 
development in a more efficient and timely manner. 
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POSSIBLE AMENDMENTS - SCHEME TEXT 
No. SECTION PROPOSED AMENDMENT PURPOSE 

clause 61  in Schedule 2 (i.e. deemed provisions) of the Planning 
and Development (Local Planning Schemes) Regulations 2015. 

20 Schedules Include a new schedule in the Scheme text entitled  ‘Exempted 
Advertisements’ that sets out all standards and requirements for the 
installation and display of advertising signage as well as associated 
provisions in Schedule A as per point 19 above that provide an 
express exemption to the need for development approval for all 
advertising signage that is compliant with the relevant  standards 
and requirements. 

To provide an express exemption to the need for 
development approval for the  installation and display of 
advertising signage under certain circumstances which will 
save the Shire time, effort and money dealing with proposals 
of this type that have minimal impact and allow landowners 
to proceed with the installation and display of advertising 
signage in a more efficient and timely manner. 

21 Schedules Include new schedules in the Scheme text entitled  ‘Additional Site 
and Development Requirements’ as per the recommendations 
contained in points 4 and 15 above and include new ‘Additional Site 
and Development Requirements’ provisions to help deal with the 
following: 
- Development of land without constructed/dedicated road 

frontage or access; 
- Vehicle access and road construction; 
- Provision of car parking; 
- Commercial vehicle parking on Residential zoned land; 
- Re-purposed and second-hand dwellings; 
- Outbuildings and sea containers; 
- Amenity of non-residential development; 
- Outdoor storage areas; 
- Waste disposal and untidy sites; 
- Keeping of animals; 
- Stormwater drainage; 
- Development in flood prone areas; 
- Regional facilities; 
- Extractive industries; and 
- Requirement for consultation to commence mining. 

To include new schedules in the Scheme text that contain 
details of  all  development standards and requirements 
applicable to all zones as well as other general development 
standards and requirements applicable in certain 
circumstances (i.e. Part 4, clauses 4.8 and 4.9) so they are 
consolidated in one part of the Scheme for ease of reference 
and use and can be varied at the discretion of Council in 
accordance with the powers afforded by clause 4.10. 
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PROPOSED AMENDMENTS - SCHEME MAPS 
No. MAP NO. PROPOSED AMENDMENT PURPOSE 

1 All Maps Updates to all cadastral boundaries shown on the Scheme Maps (i.e. Map Nos.1 to 9 inclusive). To reflect changes to cadastral boundaries 
resulting from subdivisions and amalgamations 
that have been approved for private and Crown 
landholdings since the Scheme Maps were first 
prepared by the Department of Planning, Lands 
and Heritage in 2018. 

2 All Maps Modifications to and inclusion of new reserve classifications where required to reflect the current 
approved purpose of all reserved land in the Scheme area. 

To ensure all local reserve classifications are 
relevant to the land to which they currently, or 
should apply, and are developed in accordance 
with the relevant objectives prescribed in Part 2 
of the Scheme text. 

3 Map No.5 Change the zoning classification of Lot 2 (No.75) Katanning-Dumbleyung Road, Pinwernying from 
‘Rural Residential’ zone ‘RR1’ to ‘Special Use’ zone with the designated purpose ‘Place of Worship 
and Educational Establishment (Private) and Caretaker’s Dwelling’.  

To reflect the Katanning Karen Baptist Church’s 
intentions to develop the land as a ‘Place of 
Worship and Educational Establishment 
(Private)’ including a ‘Caretaker’s Dwelling’ 
pursuant to a development approval granted by 
the Shire on 23 July 2015. The ability to act on 
the approval granted by the Shire was 
extinguished due to: 
i) the church’s inability to substantially 

commence the development within a two (2) 
year period required by the approval despite 
the church expressly stating in its 
development application it was unable to do 
so for financial reasons; and 

ii) the rezoning of the land under Local 
Planning Scheme No.5 in 2018 from 
‘Special Rural’ to ‘Rural Residential’ zone 
and the changes to the permissibility of all 
three uses in the Zoning Table which now 
expressly prohibits all development of this 
type in the ‘Rural Residential’ zone (i.e. the 
land should have been classified ‘Special 
Use’ zone to reflect the approval granted by 
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PROPOSED AMENDMENTS - SCHEME MAPS 
No. MAP NO. PROPOSED AMENDMENT PURPOSE 

the Shire in 2015 and the associated use 
rights). 

 Important Note: Any major changes to the current zoning classifications shown on the Scheme Maps for any land in the Scheme Area are not recommended as this 
may trigger the need to undertake detailed investigations to demonstrate to the Environmental Protection and Western Australian Planning Commission the land in 
question is suitable and capable of being developed for the intended purpose/s. The detailed investigations required to ‘prove up’ rezoning proposals typically take a 
considerable amount of time, effort and money and could potentially cause significant delays to the finalisation of the Scheme review and amendment process if any 
issues are identified by State Government agencies. It is the reporting officer’s view there is a sufficient amount of suitably zoned land throughout the Shire to 
accommodate future demand for a wide range of land uses over the next five (5) year period when a further review of the Scheme will be required and the focus should 
therefore be on ensuring land use permissibility within existing zones is sufficiently flexible to accommodate a range of uses that do not compromise the objectives of the 
relevant zones. 
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Local Government Act 1995 
Dog Act 1976 

 
SHIRE OF KATANNING 

 
DOGS LOCAL LAW 2023 

 
Under the powers conferred by the Local Government Act 1995, the Dog Act 1976 and 
under all other powers enabling it, the Council of the Shire of Katanning resolved on dd 
mm 2024 to make the following local law. 
 

PART 1 - PRELIMINARY 
 
1.1  Citation 

This local law may be cited as the Shire of Katanning Dogs Local Law 2024. 
 
1.2  Repeal 

The Shire of Katanning Dogs Local Law 1986 published in the Government 
Gazette on 18 July 1986 and amended in the Government Gazette on 26 
January 1990, 15 September 1995 and 12 December 1997 is repealed. 

 
1.3  Definitions 

In this local law unless the context otherwise requires - 
 
 Act means the Dog Act 1976; 

 
 authorised person means a person authorised by the local government to 

perform all or any of the functions conferred on an authorised person under this 
local law; 

 
 CEO means the Chief Executive Officer of the local government; 
 
 district means the district of the local government; 
 
 local government means the Shire of Katanning; 
 

local planning scheme means a local planning scheme made by the local 
government under the Planning and Development Act 2005; 
 
Regulations means the Dog Regulations 2013;  
 
Schedule means a schedule in this local law; and 

 
thoroughfare has the meaning given to it in section 1.4 of the Local Government 
Act 1995. 

 
1.4 Application 

This local law applies throughout the district. 
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PART 2 - REQUIREMENTS AND LIMITATIONS ON THE KEEPING OF DOGS 
 
2.1 Dogs to be confined 

(1) An occupier of premises on which a dog is kept must - 
 

(a) cause a portion of the premises on which the dog is kept to be 
fenced in a manner capable of confining the dog; 

(b) ensure the fence used to confine the dog and every gate or door in 
the fence is of a type, height and construction which having regard 
to the breed, age, size and physical condition of the dog is capable 
of preventing the dog at all times from passing over, under or 
through it; 

(c) ensure that every gate or door in the fence is kept closed at all 
times when the dog is on the premises (unless the gate is 
temporarily opened in a manner that ensures that the dog remains 
confined) and is fitted with a proper latch or other means of 
fastening it; 

(d) maintain the fence and all gates and doors in the fence in good 
order and condition; and 

(e) where no part of the premises consists of open space, yard or 
garden or there is no open space or garden or yard of which the 
occupier has exclusive use or occupation, ensure that other 
means exist on the premises (other than the tethering of the dog) 
for effectively confining the dog within the premises. 

 
(2)  Where an occupier fails to comply with subclause (1), he or she commits 

an offence. 
 

(3)  Notwithstanding subclauses (1) and (2), the confinement of dangerous 
dogs is dealt with in the Act and Regulations. 

  
2.2 Limitation on the number of dogs 

(1) This clause does not apply to premises which have been -  
 (a) licensed under Part 3 as an approved kennel establishment;  
 (b) granted an exemption under section 26(3) of the Act; or 
 (c) established as a veterinary hospital or a veterinary clinic. 

 
(2) The limit on the number of dogs which may be kept on any premises is, for 

the purpose of section 26(4) of the Act is two (2) dogs over the age of 3 
months and the  young  of those dogs  under that age unless— 
(a) the premises are on land situated within a part of the district where 

kennels are permissible under a Local Planning Scheme of the local 
government; and 

(b) the premises are licensed as an approved kennel establishment. 
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PART 3 - APPROVED KENNEL ESTABLISHMENTS 
 
3.1  Interpretation 

In this Part and in Schedule 2 - 
 
 licence means a licence to keep an approved kennel establishment on premises; 
 
 licensee means the holder of a licence;  
 
 premises, in addition to the meaning given to it in section 3 of the Act, means 

the premises described in the application for a licence; and 
 
 transferee means a person who applies for the transfer of a licence to her or him 

under clause 3.14. 
 
3.2 Application for licence for approved kennel establishment 

An application for a licence must be made in the form of that in Schedule 1, and 
must be lodged with the local government together with –  
 
(a)       evidence of planning approval obtained from the local government: 
(b) plans and specifications of the kennel establishment, including a site plan;  
(c) copies of the notices to be given under clause 3.3;  
(d) written evidence that either the applicant or another person who will have 

the charge of the dogs, will reside on the premises or, in the opinion of the 
local government, sufficiently close to the premises so as to control the 
dogs and so as to ensure their health and welfare;  

(e) a written acknowledgement that the applicant has read and agrees to 
comply with any code of practice relating to the keeping of dogs 
nominated by the local government; and 

(f) the fee for the application for a licence referred to in clause 3.10. 
 
3.3 Notice of proposed use 

(1) An applicant for a licence must give notice of the proposed use of the 
premises as an approved kennel establishment after the application for a 
licence has been lodged – 

(a) once in a newspaper circulating in the district; and  
(b) to the owners and occupiers of any premises adjoining the 
premises. 

 
(2) The notices in subclause (1) must specify that -  

(a) any written submissions as to the proposed use are to be lodged 
with the CEO within 14 days of the date the notice is given; and  

(b) the application and plans and specifications may be inspected at 
the offices of the local government. 

 
(3) Where – 

(a) the notices given under subclause (1) do not clearly identify the 
 premises;  or 

(b) a notice given under subclause (1)(a) is of a size or in a location in 
the newspaper which, in the opinion of the local government, 
would fail to serve the purpose of notifying persons of the 
proposed use of the premises, 

 
then the local government may refuse to determine the application for a 
licence until the notices or notice, as the case may be, is given in 
accordance with its directions. 
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3.4 Exemption from notice requirements 
(1) Where an application for a licence is made in respect of premises on which 
an approved kennel establishment is either a - 

(a) permitted use; or 
(b) use which the local government may approve subject to 

compliance with specified notice requirements, 
 

under a local planning scheme, then the requirements of clauses 3.2(c), 3.3 and 
3.5(c) do not apply in respect of the application for a licence. 
 
(2) The local government may require advertising of an application as part of the 
planning process. 

 
3.5 When application can be determined 

An application for a licence is not to be determined by the local government until 
– 
(a)        planning approval has been given by the local government; 
(b) the applicant has complied with clause 3.2; 
(c) the applicant submits proof that the notices referred to in clause 3.3(1) 

have been given in accordance with that clause; and 
(d) the local government has considered any written submissions received 

within the time specified in clause 3.3(2)(a) on the proposed use of the 
premises. 

 
3.6 Determination of application 

In determining an application for a licence, the local government is to have 
regard to – 
(a) the matters referred to in clause 3.7; 
(b) any written submissions received within the time specified in clause 

3.3(2)(a) on the proposed use of the premises; 
(c) any economic or social benefits which may be derived by any person in 

the district if the application for a licence is approved; 
(d) the effect which the approved kennel establishment may have on the 

environment or amenity of the neighbourhood; 
(e) whether the approved kennel establishment will create a nuisance for the 

owners and occupiers of adjoining premises; and 
(f) whether or not the imposition of and compliance with appropriate 

conditions of a licence will mitigate any adverse effects of the approved 
kennel establishment identified in the preceding paragraphs. 

 

3.7 Where application cannot be approved 
The local government cannot approve an application for a licence where - 
(a) an approved kennel establishment cannot be permitted by the local 

government on the premises under a local planning scheme unless prior 
valid planning approval has been issued by the local government and the 
application for a licence is consistent with that approval; or  

(b) an applicant for a licence or another person who will have the charge of 
the dogs will not reside on the premises, or, in the opinion of the local 
government, sufficiently close to the premises so as to control the dogs 
and so as to ensure their health and welfare. 

 
3.8 Conditions of approval 

(1) The local government may approve an application for a licence subject to the 
conditions contained in Schedule 2 and to such other conditions as the local 
government considers appropriate. 
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(2) In respect of a particular application for a licence, the local government may 

vary any of the conditions contained in Schedule 2. 
 
3.9 Compliance with conditions of approval 
Penalties applicable where a licensee does not comply with the conditions of a licence 
are contained in the Act and Regulations. 
 
3.10 Fees 

(1) On lodging an application for a licence, the applicant is to pay a fee to the local 
government. 

 
(2) On the issue or renewal of a licence, the licensee is to pay a fee to the local 

government. 
 

(3) On lodging an application for the transfer of a valid licence, the transferee is to 
pay a fee to the local government. 

 
(4) The fees referred to in subclauses (1) to (3) are to be imposed and determined 

by the local government under sections 6.15 to6.19 of the Local Government Act 
1995. 

 
3.11 Form of licence 

The licence is to be in the form determined by the local government and is to be 
issued to the licensee. 

 
3.12 Period of licence 

(1) The period of effect of a licence is set out in section 27(5) of the Act. 
 

(2) A licence is to be renewed if the fee referred to in clause 3.10(2) is paid to the 
local government prior to the expiry of the licence. 

 
(3) On the renewal of a licence the conditions of the licence at the time of its renewal 

continue to have effect. 
 

3.13 Variation or cancellation of licence 
(1) The local government may vary the conditions of a licence. 

 
(2) The local government may cancel a licence – 

(a) on the request of the licensee; 
(b) following a breach of the Act, the Regulations or this local law; or 
(c) if the licensee is not a fit and proper person. 

 
(3) The date a licence is cancelled is to be, in the case of – 

(a) paragraph (a) of subclause (2), the date requested by the licensee; or 
(b) paragraphs (b) and (c) of subclause (2), the date determined under 

section 27(6) of the Act. 
 
3.14 Transfer 

(1) An application for the transfer of a valid licence from the licensee to another 
person must be- 

(a) made in the form determined by the local government; 
(b) made by the transferee; 
(c) made with the written consent of the licensee; and 
(d) lodged with the local government together with – 



 

 
Page 9 

 

(i) written evidence that a person will reside at or within 
reasonably close proximity to the premises the subject of 
the licence; and 

(ii) the fee for the application for the transfer of a licence 
referred to in clause 4.10(3). 

 
(2) The local government is not to determine an application for the transfer of a 

valid licence until the transferee has complied with subclause (1). 
 

(3) The local government may approve, whether or not subject to such conditions 
as it considers appropriate, or refuse to approve an application for the transfer 
of a valid licence. 

 
(4) Where the local government approves an application for the transfer of a valid 

licence, then on the date of approval, unless otherwise specified in the notice 
issued under clause 3.15(b), the transferee becomes the licensee of the 
licence for the purposes of this local law. 

 
3.15 Notification 

The local government is to give written notice to - 
 

(a) an applicant for a licence of the local government’s decision on her or his 
application; 

(b) a transferee of the local government’s decision on her or his application 
for the transfer of a valid licence; 

(c) a licensee of any variation made under clause 3.13(1);  
(d) a licensee when her or his licence is due for renewal and the manner in 

which it may be renewed;  
(e) a licensee when her or his licence is renewed; 
(f) a licensee of the cancellation of a licence under clause 3.13(2)(a); and 
(g) a licensee of the cancellation of a licence under paragraphs (b) or (c) of 

clause 3.13(2), which notice is to be given in accordance with section 
27(6) of the Act. 

 
3.16 Inspection of kennel 

With the consent of the occupier, an authorised person may inspect an approved 
kennel establishment at any time. 

 
 
 

PART 4 - MISCELLANEOUS 
 
4.1 Offence to excrete 
 

(1) A dog must not excrete on – 
(a) any thoroughfare, any dog exercise area or other public place; or  
(b) any land which is not a public place without the consent of the occupier. 

 
(2) Subject to subclause (3), if a dog excretes contrary to subclause (1), every 

person liable for the control of the dog at that time commits an offence. 
 

(3) The person liable for the control of the dog does not commit an offence against 
subclause (2) if any excreta is removed immediately by that person. 
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PART 5 - ENFORCEMENT 
 
5.1 Interpretation 

In this Part - 
 
 infringement notice means the notice referred to in clause 5.3;5.4 and 
 
 notice of withdrawal means the notice referred to in clause 5.7(1). 
 
5.2 Offences and general penalty  

(1) A person who fails to do anything required or directed to be done under this local 
law, or who does anything which under this local law that person is prohibited 
from doing, commits an offence. 

 
(2) A person who commits an offence under this local law is liable, on conviction, to 

a penalty not less than $500 and not exceeding $5,000, and if the offence is of a 
continuing nature, to an additional penalty not exceeding $500 for each day or 
part of a day during which the offence has continued. 

 

5.3 Modified penalties 
The offences contained in Schedule 3 are offences in relation to which a 
modified penalty may be imposed. 
 

5.4 Issue of infringement notice 
Where an authorised person has reason to believe that a person has committed 
an offence in respect of which a modified penalty may be imposed, he or she 
may issue to that person a notice in the form of Form 8 of the First Schedule of 
the Regulations. 

 
5.5 Failure to pay modified penalty 

Where a person who has received an infringement notice fails to pay the 
modified penalty within the time specified in the notice, or within such further time 
as may in any particular case be allowed by the CEO, he or she is deemed to 
have declined to have the offence dealt with by way of a modified penalty. 

 
5.6 Payment of modified penalty 

A person who has received an infringement notice may, within the time specified 
in that notice or within such further time as may in any particular case be allowed 
by the CEO, send or deliver to the local government the amount of the penalty, 
with or without a reply as to the circumstances giving rise to the offence, and the 
local government may appropriate that amount in satisfaction of the penalty and 
issue an acknowledgment. 

 
5.7 Withdrawal of infringement notice 

(1) Whether or not the modified penalty has been paid, an authorised person may 
withdraw an infringement notice by sending a notice in the form of Form 9 of 
the First Schedule of the Regulations.  

 
(2) A person authorised to issue an infringement notice under clause 5.4 cannot 

sign or send a notice of withdrawal. 
 

Commented [U1]: Should be 5.4 
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SCHEDULE 1 - APPLICATION FOR A LICENCE FOR AN APPROVED KENNEL 
ESTABLISHMENT 

(clause 3.2) 
 

DOGS LOCAL LAW 2022 
 
I/we (full name)    .................................................................................................................................  
 

of (postal address)    .................................................................................................................................  
 

(telephone number)    .................................................................................................................................  
 

(facsimile number)    .................................................................................................................................  
 

(E-mail address)    .................................................................................................................................  
 

Apply for a licence for an approved kennel establishment at (address of premises)   ................................  
 

 ......................................................................................................................................................................  
 

For (number and breed of dogs)   ................................................................................................................  
 

*  (insert name of person) ............................................................ will be residing at the 
premises on and from (insert date) ........................................... 

 

*  (insert name of person) ..................................................     will be residing (sufficiently 
close to the premises so as to control the dogs and so as to ensure their health and 
welfare) at  ...............................................................................................................................................  

 ............................................................................... (insert address of residence)  
 on and from ................................... (insert date). 
 

Attached are -  
 

(a) a site plan of the premises showing the location of the kennels and yards and all other 
buildings and structures and fences;  

(b) plans and specifications of the kennel establishment; 
(c) copy of notice of proposed use to appear in newspaper;  
(d) copy of notice of proposed use to be given to adjoining premises; 
(e) written evidence that a person will reside - 
 (i) at the premises; or 
 (ii) sufficiently close to the premises so as to control the dogs and so as to ensure 

their health and welfare; and 
(f) if the person in item (e) is not the applicant, written evidence that the person is a 

person in charge of the dogs. 
 
 

I confirm that I have read and agree to comply with the Code of Practice known as 
………………………………………………………, in the keeping of dogs at the proposed 
kennel establishment. 
 

Signature of applicant   ......................................................................  
 

Date   .................................................................................................  
 

* delete where inapplicable. 
Note: a licence if issued will have effect for a period of 12 months – section 27.5 of the Dog 
Act. 
 

OFFICE USE ONLY 
 Application fee paid on [insert date]. 
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SCHEDULE 2 - CONDITIONS OF A LICENCE FOR AN APPROVED KENNEL 
ESTABLISHMENT 
(clause 3.8(1)) 

 
An application for a licence for an approved kennel establishment may be approved 
subject to the following conditions - 
 
(a) each kennel, unless it is fully enclosed, must have a yard attached to it; 
 
(b) each kennel and each yard must be at a distance of not less than - 
 
 (i) 25m from the front boundary of the premises and 5m from any other 

boundary of the premises; 
 (ii) 10m from any dwelling; and 
 (iii) 25m from any church, school room, hall, factory, dairy or premises where 

food is manufactured, prepared, packed or stored for human consumption; 
 
(c) each yard for a kennel must be kept securely fenced with a fence constructed of 

link mesh or netting or other materials approved by the local government; 
 
(d) the minimum floor area for each kennel must be calculated at 2.5 times the length 

of the breed of dog (when it is fully grown), squared, times the number of dogs to 
be housed in the kennel and the length of the dog is to be determined by 
measuring from the base of the tail to the front of its shoulder; 

 
(e) the floor area of the yard attached to any kennel or group of kennels must be at 

least twice the floor area of the kennel or group of kennels to which it is attached; 
 
(f) the upper surface of the kennel floor must be – 

(i) at least 100mm above the surface of the surrounding ground;  
(ii) smooth so as to facilitate cleaning; 
(iii) rigid; 
(iv) durable; 
(v) slip resistant;  
(vi) resistant to corrosion; 
(vii) non-toxic; 
(viii) impervious; 
(ix) free from cracks, crevices and other defects; and 
(x) finished to a surface having a fall of not less than 1 in 100 to a spoon 

drain which in turn must lead to a suitably sized diameter sewerage pipe 
which must be properly laid, ventilated and trapped in accordance with 
the health requirements of the local government;   

 
(g) all kennel floor washings must pass through the drain in item (f)(x) and must be 

piped to approved apparatus for the treatment of sewage in accordance with the 
health requirements of the local government; 

 
(h) the kennel floor must have a durable upstand rising 75mm above the floor level 

from the junction of the floor and external and internal walls, or internal walls must 
be so constructed as to have a minimum clearance of 50mm from the underside of 
the bottom plate to the floor; 

 
(i) where a yard is to be floored, the floor must be constructed in the same manner as 

the floor of any kennel; 
 
(j) from the floor, the lowest internal height of a kennel must be, whichever is the lesser of 

- 
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(i) 2m; or 
(ii) 4 times the height of the breed of dog in the kennel, when it is fully grown, 

measured from the floor to the uppermost tip of its shoulders while in a 
stationary upright position; 

 
(k) the walls of each kennel must be constructed of concrete, brick, stone or framing 

sheeted internally and externally with good quality new zincalume or new pre-
finished colour coated steel sheeting or new fibrous cement sheeting or other 
durable material approved by the local government; 

 
(l) all external surfaces of each kennel must be kept in good condition; 
 
(m) the roof of each kennel must be constructed of impervious material; 
 
(n) all kennels and yards and drinking vessels must be maintained in a clean condition 

and must be cleaned and disinfected when so ordered by an authorised person; 
 
(o) all refuse, faeces and food waste must be disposed of daily into the approved 

apparatus for the treatment of sewage; 
 
(p) noise, odours, fleas, flies and other vectors of disease must be effectively 

controlled; 
 
(q) suitable water must be available at the kennel via a properly supported standpipe 

and tap; and 
 
(r) the licensee or the person nominated in the application for a licence, must, in 

accordance with the application for the licence, continue to reside -  
 (i) at the premises; or 
 (ii) in the opinion of the local government, sufficiently close to the premises so 

as to control the dogs, and to ensure their health and welfare. 
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SCHEDULE 3 - OFFENCES IN RESPECT OF WHICH MODIFIED PENALTY 
APPLIES 

(clause 5.3) 
 

 
 

Offence Nature of offence 
Modified penalty 

$ 

2.1 Failing to provide means for effectively 
confining a dog 

200 

4.1(2) Dog excreting in prohibited place 200 
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BUSH FIRES ACT 1954 

LOCAL GOVERNMENT ACT 1995 
 

Shire of Katanning 
 

BUSH FIRE BRIGADES LOCAL LAW 
 

Under the powers conferred by the Bush Fires Act 1954 and under all other powers enabling it, the 

Council of the Shire of Katanning resolved on [insert date] to make the following local law. 

 

PART 1 - PRELIMINARY 
 

1.1 Citation 
 

This local law may be cited as the Shire of Katanning Bush Fire Brigades Local Law. 

 

 

1.2 Definitions 
 

(1) In this local law unless the context otherwise requires – 

 

Act means the Bush Fires Act 1954; 

 

brigade area is defined in clause 2.2(1)(b); 

 

brigade member means a fire fighting member, associate member or a cadet member of a bush 

fire brigade; 

 

brigade officer means a person holding a position referred to in clause 2.2 (1)(c), whether or not 

they were appointed by the local government or elected at an annual general meeting of a bush 

fire brigade or otherwise appointed to the position; 

 

bush fire brigade is defined in section 7 of the Act; 

 

Bush Fire Operating Procedures means the Bush Fire Operating Procedures adopted by the 

local government as amended from time to time; 

 

CEO means the chief executive officer of the Shire of Katanning; 

 

Council means the Council of the local government; 

 

Department means the Department of Fire and Emergency Services of Western Australia; 

 

district means the district of the local government; 

 

fire fighting member is defined in clause 4.2; 

 

local government means the Shire of Katanning; 

 

Regulations means Regulations made under the Act; and  



 

 

 

Rules means the Rules Governing the Operation of Bush Fire Brigades set out in the First 

Schedule. 

 

(2) In this local law, unless the context otherwise requires, a reference to – 

(a) a Captain; 

(b) a First Lieutenant; 

(c) a Second Lieutenant; 

(d) any additional Lieutenants; 

(e) an Equipment Officer; 

(f) a Secretary. 

(g) a Treasurer; or 

(h) a Secretary / Treasurer combined, 

 

means a person holding that position in a bush fire brigade. 

 

1.3 Repeal 
 

The Shire of Katanning Bush Fire Brigades Local Law 2023 published in the Government Gazette on 

13 March 2023 is repealed. 

 

1.4 Application 
 

This local law applies throughout the district. 

 

PART 2 – ESTABLISHMENT OF BUSH FIRE BRIGADES 
 

Division 1 – Establishment of a bush fire brigade 
 

2.1 Establishment of a bush fire brigade 

 
(1) The local government may establish a bush fire brigade for the purpose of carrying out normal 

brigade activities. 

(2) A bush fire brigade is established on the date of the local government’s decision under 

subclause (1). 

  

2.2 Name and officers of bush fire brigade 
 

(1) On establishing a bush fire brigade under clause 2.1(1) the local government is to –  

(a) give a name to the bush fire brigade; 

(b) specify the area in which the bush fire brigade is primarily responsible for carrying out 

the normal brigade activities (the “brigade area”); and 

(c) appoint – 

(i) a Captain; 

(ii) a First Lieutenant; 

(iii) a Second Lieutenant; 

(iv) additional Lieutenants if the local government considers it necessary; 

(v) an Equipment Officer; 

(vi) a Secretary; and 

(vii) a Treasurer; or 



 

 

(viii) a Secretary/Treasurer combined. 

(2) When considering the appointment of persons to the positions in subclause (1)(c), the local 

government is to have regard to the qualifications and experience which may be required to fill 

each position. 

(3) A person appointed to a position in subclause (1)(c) is to be taken to be a brigade member. 

(4) The appointments referred to in subclause (1)(c) expire at the completion of the first annual 

general meeting of the bush fire brigade. 

(5) If a position referred to in subclause (1)(c) becomes vacant prior to the completion of the first 

annual general meeting, then the local government is to appoint a person to fill the vacancy in 

accordance with subclause (2) 

 

Division 2 – Command at a fire 
 

2.3 Ranks within the bush fire brigade 

 

(1) Where under the Act and Bush Fire Operating Procedures members of the bush fire brigade 

have command of a fire, unless a bushfire control officer is in attendance at the fire, the Captain 

has full control over other persons fighting the fire, and is to issue instructions as to the methods 

to be adopted by the firefighters.   

 

(2) In the absence of the Captain, the first Lieutenant, and in the absence of the first, the second 

Lieutenant and so on, in the order of seniority determined, is to exercise all the powers and 

duties of the Captain.  

 

(3) Where a bushfire control officer is in attendance at a fire which the members of the bush fire 

brigade have command of under the Act and the Bush Fire Operating Procedures, the most 

senior bushfire control officer has full control over other persons fighting the fire and is to issue 

instructions as to the methods to be adopted by the fire fighters. 

 

 

Division 3 – Application of Rules to a bush fire brigade 
 

2.4 Rules 
 

(1) The Rules govern the operation of a bush fire brigade. 

(2) A bush fire brigade and each brigade member is to comply with the Rules as set out in the First 

Schedule. 

 

Division 4 – Transitional 

 

2.5 Existing Bush Fire Brigades 
 

(1) Where a local government has established a bush fire brigade prior to the commencement date, 

then on and from the commencement day – 

(a) the bush fire brigade is to be taken to be a bush fire brigade established under and in 

accordance with this local law; 

(b) the provisions of this local law apply to the bush fire brigade save for clause 2.2; and 

(c) any rules governing the operation of the bush fire brigade are to be taken to have been 

repealed and substituted with the Rules. 

 

(2) In this clause – 



 

 

“commencement day” means the day on which this local law comes into operation. 

 

Division 5 – Dissolution of bush fire brigade 
 

2.6 Dissolution of bush fire brigade 

 
In accordance with section 41(3) of the Act, the local government may cancel the registration of a 

bush fire brigade if it is of the opinion that the bush fire brigade is not complying with the Act, this 

local law, the Bush Fire Operating Procedures or the Rules, or is not achieving the objectives for 

which it was established. 

 

2.7 New arrangement after dissolution 

 
If the local government cancels the registration of a bush fire brigade, alternative fire control 

arrangements are to be made in respect of the brigade area. 

 

PART 3  -  ORGANISATION AND MAINTENANCE OF BUSH FIRE BRIGADES 
 

Division 1 – Local government responsibility 
 

3.1 Local government responsible for structure  

 
The local government is to ensure that there is an appropriate structure through which the organisation 

of bush fire brigades is maintained. 

 

3.2 Officers to be supplied with Act 

 

The local government is to supply each brigade officer with a copy of the Act, the Regulations, the 

Bush Fire Operating Procedures, this local law and any other written laws which may be relevant to 

the performance of the brigade officers’ functions, and any amendments which are made from time to 

time. 

 

 

Division 2 – Chief Bush Fire Control Officer 
 

3.3 Managerial role of Chief Bush Fire Control Officer 

 
Subject to any directions by the local government the Chief Bush Fire Control Officer has primary 

managerial responsibility for the organisation and maintenance of bush fire brigades. 

 

3.4 Chief Bush Fire Control Officer may attend meetings 

 

The Chief Bush Fire Control Officer or her or his nominee (who is to be a bush fire control officer) 

may attend as a non-voting representative of the local government at any meeting of a bush fire 

brigade. 

 



 

 

3.5 Duties of Chief Bush Fire Control Officer 

 
The duties of the Chief Bush Fire Control Officer include –  

(a) provide leadership to volunteer bush fire brigades; 

(b) monitor bush fire brigades’ resourcing, equipment (including protective clothing) and training 

levels and report thereon with recommendations at least once a year to the local government; 

(c) liaise with the local government concerning fire prevention / suppression matters generally and 

directions to be issued by the local government to bush fire control officers (including those 

who issue permits to burn) bush fire brigades or brigade officers; 

(d) ensure that bush fire brigades are registered with the local government and that lists of brigade 

members are maintained. 

 

Division 3 – Annual general meetings of bush fire brigades 
 

3.6 Holding of annual general meeting 

 
A bush fire brigade is to hold its annual general meeting during the month of April each year. 

 

3.7 Nomination of bush fire control officers to Bush Fire Advisory Committee 

 

At the annual general meeting of a bush fire brigade, one brigade member is to be nominated to the 

Bush Fire Advisory Committee to serve as the bush fire control officer for the brigade area until the 

next general meeting. 

 

3.8 Nomination of bush fire control officer to the local government 

 

If the local government has not established a Bush Fire Advisory Committee, then at the annual 

general meeting of a bush fire brigade, the bush fire brigade is to nominate one brigade member to the 

local government to serve as the bush fire control officer for the brigade area until the next annual 

general meeting. 

 

3.9 Minutes to be tabled before the Bush Fire Advisory Committee 

 

(1) The Secretary is to forward a copy of the minutes of the annual general meeting of a bush fire 

brigade to the Chief Bush Fire Control Officer within one month after the meeting. 

(2) The Chief Bush Fire Control Officer is to table the minutes of a bush fire brigade’s annual 

general meeting at the next meeting of the –  

(a) Bush Fire Advisory Committee; or  

(b) Council, if there is no Bush Fire Advisory Committee, 

following their receipt under subclause (1). 

 

 

Division 4 – Bush Fire Advisory Committee 
 

3.10 Functions of Advisory Committee 

 

The Bush Fire Advisory Committee is to have the functions set out in section 67 of the Act and is to 

include such number of nominees of the bush fire brigades as is determined by the local government. 

 

 



 

 

3.11 Advisory Committee to nominate bush fire control officers 

 
As soon as practicable after the annual general meeting of each bush fire brigade in the district, the 

Bush Fire Advisory Committee is to nominate to the local government from the persons nominated by 

each bush fire brigade a person for the position of a bush fire control officer for the brigade area. 

 

3.12 Local government to have regard to nominees 

 
When considering persons for the position of a bush fire control officer, the local government is to 

have regard to those persons nominated by the Bush Fire Advisory Committee, but is not bound to 

appoint the persons nominated. 

 

3.13 Advisory Committee to consider bush fire brigade motions 

 
The Bush Fire Advisory Committee is to make recommendations to the local government on all 

motions received by the Bush Fire Advisory Committee from bush fire brigades. 

 

PART 4 – TYPES OF BUSH FIRE BRIGADE MEMBERSHIP 

 

4.1. Types of membership of bush fire brigade 

 

The membership of a bush fire brigade consists of the following –  

(a) fire fighting members; 

(b) associate members; 

(c) cadet members; and  

(d) honorary life members. 

 

4.2 Fire fighting members 

 

Fire fighting members are those persons being at least 16 years of age who undertake all normal bush 

fire brigade activities. 

 

4.3 Associate members 

 

Associate members are those persons who are willing to supply free vehicular transport for fire 

fighting members or fire fighting equipment, or who are prepared to render other assistance required 

by the bush fire brigade. 

 

4.4 Cadet members 

 

Cadet members are –  

(a) to be aged 11 to 15 years; 

(b) to be admitted to membership only with the consent of their parent or guardian; 

(c) admitted for the purpose of training and are not to attend or be in attendance at an 

uncontrolled fire or other emergency incident; 

(d) to be supervised by a fire fighting member when undertaking normal brigade activities as 

defined by paragraphs (c), (d), (e), (f) and (g) of section 35A of the Act; 

(e) ineligible to vote at bush fire brigade meetings; 

(f) not to be assigned ranks under the Department’s rank structure. 

 



 

 

4.5 Honorary life member 

 

(1) The bush fire brigade may by a simple majority resolution appoint a person as an honorary life 

member in recognition of services by that person to the bush fire brigade. 

(2) No membership fees are to be payable by an honorary life member. 

 

4.6 Notification of membership 

 

No later than 31 May in each year, the bush fire brigade is to report to the Chief Fire Control Officer 

the name, contact details and type of membership of each brigade member. 

 

 

PART 5 – APPOINTMENT DISMISSAL AND MANAGEMENT OF MEMBERS 

 

5.1 Rules to govern 
 

The appointment, dismissal and management of brigade members by the bush fire brigade are 

governed by the Rules. 

 

PART 6 – EQUIPMENT OF BUSH FIRES BRIGADES 

 

 

6.1 Policies of local government 

 

The local government may make policies under which it –  

(a) provides funding to bush fire brigades for the purchase of protective clothing, equipment and 

appliances; and  

(b) keeps bush fire brigades informed of opportunities for funding from other bodies. 

 

6.2 Equipment in brigade area 

 

Not later than 31 May in each year, the bush fire brigade is to report to the local government the 

nature, quantity and quality of all protective clothing, equipment and appliances of the bush fire 

brigade which are generally available within the brigade area (or at a station of the bush fire brigade). 

 

6.3 Funding from local government budget 

 

A request to the local government from the bush fire brigade for funding of protective clothing, 

equipment or appliance needs is to be received by the local government by 31 March in order to be 

considered in the next following local government budget, and is to be accompanied by the last 

audited financial statement and a current statement of assets and liabilities of the bush fire brigade. 

 

6.4 Consideration in the local government budget 

 

The local government may approve or refuse an application for funding depending upon the 

assessment of budget priorities for the year in question. 

 

 



 

 

FIRST SCHEDULE 

 

RULES GOVERNING THE OPERATION OF BUSH FIRE BRIGADES 
 

PART 1 - PRELIMINARY 

 

 
1.1 Interpretation 

 

(1) In these Rules, unless the context otherwise requires, where a term is used in these Rules and is 

defined in the local law, the Act or the Regulations, then the term is to be taken to have the 

meaning assigned to it in the local law, the Act or the Regulations, as the case may be. 

(2) In these Rules, unless the context otherwise requires –  

“absolute majority” means a majority of more than 50% of the number of: 

(a) brigade members of the bush fire brigade, whether in attendance at the meeting or not, if 

the majority is required at a meeting of the bush fire brigade; or 

(b) brigade officers of the bush fire brigade, whether in attendance at the meeting or not, if 

the majority is required at a meeting of the Committee. 

“Committee” means the Committee of the bush fire brigade;  

“local law” means the [insert name of local government] Bush Fire Brigades Local Law; and 

“normal brigade activities” is defined by section 35A of the Act 

(3) Subject to these Rules, where a decision is to be made by the bush fire brigade, then the 

decision may be made by a resolution passed by a simple majority of the brigade members who 

are present in person or by proxy at the meeting. 

(4) Subject to these Rules, where a decision is to be made by the Committee, then the decision may 

be made by a resolution passed by a simple majority of the brigade officers who are present in 

person or by proxy at the meeting. 

 

 

PART 2 – OBJECTS AND MEMBERSHIP OF BUSH FIRE BRIGADE 

 
2.1 Objects of bush fire brigade 

 

The objects of the bush fire brigade are to carry out –  

(a) the normal brigade activities; and  

(b) the functions of the bush fire brigade which are specified in the Act, the Regulations and the 

local law. 

 

2.2 Committee to determine applications 

 

Applications for membership are to be determined by the Committee. 

 

2.3 Conditions of membership  

 

In relation to any type of membership, as described in Part 4 of the local law, the bush fire brigade 

may establish policies pertaining to –  

(a) the qualifications required; 

(b) fees payable, if any; 

(c) a requirement to serve a probationary period; 



 

 

(d) procedures to be employed by the Committee prior to approval of an application for 

membership, 

and the Committee is to act within the parameters of any such policy in determining applications for 

membership. 

 

2.4 Applications for membership 

 

An application for membership is to be in writing and is to be submitted to the Secretary and in the 

case of –  

(a) an application for firefighting membership is to be accompanied by a completed form in the 

form of that in Appendix I. 

(b) an application for associate membership is to be accompanied by a completed form in the form 

of that in Appendix II. 

(c) an application for cadet membership is to be accompanied by a completed form in the form of 

that in Appendix III. 

 

2.5 Decision on application for membership 

 

(1) The Committee may –  

(a) approve an application for membership unconditionally or subject to any conditions; or 

(b) refuse to approve an application for membership. 

 

(2) If the Committee refuses to approve an application for membership, it is to give written reasons 

for the refusal, as soon as practicable after the decision is made, to the applicant and the advice 

that the applicant has the right to object to the local government. 

 

2.6 DFES to be notified of registrations 

If any application for membership is approved, the Secretary of the bush fire brigade is to supply 

registration details to the Department within 14 days of a person being admitted to membership in the 

form required by the Department from time to time. 

 

2.7 Termination of membership 

 

(1) Membership of the bush fire brigade terminates if the member –  

(a) dies; 

(b) gives written notice of resignation to the Secretary; 

(c) is, in the opinion of the Committee,  permanently incapacitated by mental or physical ill-

health; 

(d) is dismissed by the Committee; or 

(e) ceases to be a member or is taken to have resigned under subclause (2) 

 

(2) A brigade member whose membership fees are more than one year in arrears is to be taken to 

have resigned from the bush fire brigade. 

 

2.8 Suspension of membership 

 

(1) Membership of the bush fire brigade may be suspended at any time if, in the opinion of the 

Committee, circumstances warrant suspending the member. 

(2) The period of suspension shall be at the discretion of the Committee. 

(3) Upon the expiry of the period of suspension the Committee may: 

(a) extend the period of suspension; 



 

 

(b) terminate the membership; or  

(c) reinstate the membership. 

 

2.9 Existing liabilities to continue 

 

(1) The resignation, or dismissal of a member under clause 2.7 does not affect any liability of the 

brigade member arising prior to the date of resignation or dismissal. 

 

2.10 Member has right of defence 

 

A brigade member is not to be dismissed under clause 2.7(1)(d) without being given the opportunity to 

meet with the Committee and answer any charges which might give grounds for dismissal. 

 

2.11 Objection Rights 

 

A person whose -  

(a) application for membership is refused under clause 2.5(1)(b);  

(b) membership is terminated under clause 2.7(1)(c), clause 2.7(1)(d) or clause 2.8(3)(b); or 

(c) membership is suspended under clause 2.8(1) or clause 2.8(3)(a), 

 

has the right of objection to the local government which may dispose of the objection by –  

(a) dismissing the objection; 

(b) varying the decision objected to; or 

(c) revoking the decision objected to, with or without –  

(i) substituting for it another decision; or 

(ii) referring the matter, with or without directions, for another decision by the Committee. 

 

PART 3  –  FUNCTIONS OF BRIGADE OFFICERS 
 
3.1 Chain of command during fire fighting activities 

 

Subject to the Act and the local law, the command procedures to apply during fire fighting activities 

are as detailed in the local government’s Bush Fire Operating Procedures. 

 

3.2 Duties Of Captain 

 

(1) Subject to subclause (2)  below, the Captain is to preside at all meetings.   

 

(2) In the absence of the Captain, the meeting may elect another person to preside at the meeting. 

 

3.3 Secretary 

 

(1) The Secretary is to – 

(a) be in attendance at all meetings and keep a correct minute and account of the proceedings 

of the bush fire brigade in a book which shall be open for inspection by brigade members 

at any reasonable time; 

(b) answer all correspondence or direct it appropriately, and keep a record of the same; 

(c) prepare and send out all necessary notices of meetings; 

(d) receive membership fees, donations and other monies on behalf of the bush fire brigade, 

and remit them to the Treasurer upon receipt; 



 

 

(e) complete and forward an incident report form in the form required by the Department to 

the Chief Bush Fire Control Officer and the Department within 14 days after attendance 

by the bush fire brigade at an incident. 

(f) maintain a register of all current brigade members which includes each brigade member’s 

contact details and type of membership. 

(g) provide no later than 31 May in each year, a report to the Chief Bush Fire Control Officer 

detailing the name, contact details and type of membership of each brigade member. 

(2) Where a bush fire brigade attends an incident on more than one day, the incident report form is 

to be completed and forwarded under subclause (1)(e) within 14 days after the last day of 

attendance. 

 

3.4 Treasurer 

 

The Treasurer is to – 

 

(a) receive donations and deposits from the Secretary, and deposit all monies to the credit of the 

bush fire brigade's bank account; 

(b) pay accounts as authorized by the Committee; 

(c) keep a record of all monies received and payments made, maintain the accounts and prepare the  

balance sheet for each financial year; 

(d) be the custodian of all monies of the bush fire brigade; and 

(e) regularly inform the Secretary of the names of those brigade members who have paid their 

membership fees. 

(f) report on the financial position at meetings of the bush fire brigade or Committee. 

 

3.5 Equipment Officer 

 

The Equipment Officer is responsible for the custody and maintenance in good order and condition of 

all protective clothing, equipment and appliances provided by the local government to the bush fire  

brigade (or of the bush fire brigade). 

 

3.6 Storage of equipment 

 

(1) The Equipment Officer may store all of the equipment of the bush fire brigade at a place 

approved by the Captain (the “station”). 

(2) If there is to be more than one station in the brigade area, the Equipment Officer is to appoint in 

respect of each station a person who is responsible for the custody and maintenance in good 

order and condition of all equipment and appliances at the station, subject to any direction of the 

Equipment Officer. 

 

3.7 Equipment Officer to report 

 

The Equipment Officer is to provide, no later than 31 May of each year, a report to the local 

government and bush fire brigade captain describing the nature, quantity and quality of all protective 

clothing, equipment and appliances of the bush fire brigade which are generally available within the 

bush fire brigade area (or at a station of the bush fire brigade). 

 



 

 

PART 4 – COMMITTEE 
 

4.1 Management of bush fire brigade 

 

(1) Subject to the provisions of these Rules, the administration and management of  the affairs of 

the bush fire brigade are vested in the Committee.  

 

(2) Without limiting the generality of subclause (1), the Committee is to have the following 

functions – 

(a) to recommend to the local government amendments to these Rules; 

(b) to draft the annual budget for the bush fire brigade and present it at the annual general 

meeting of the bush fire brigade; 

(c) to propose a motion for consideration at any meeting of the bush fire brigade; 

(d) to recommend to the local government equipment which needs to be supplied by the local 

government to the bush fire brigade; 

(e) to invest or place on deposit any of the funds of the bush fire brigade not immediately 

required to perform the normal brigade activities; 

(f) to delegate to a person, as from time to time thought fit, any functions (being less than the 

total functions of the Committee) on any conditions it thinks fit; 

(g) to do all things necessary or convenient in order to perform any of its functions and to 

secure the performance of the normal brigade activities by the bush fire brigade; and  

(h) deal with membership applications, grievances, disputes and disciplinary matters. 

 

4.2 Constitution of Committee 

 

(1) The Committee of the bush fire brigade is to consist of the brigade officers being the Captain, 

Secretary, Treasurer, Equipment Officer and the Lieutenants of the bush fire brigade. 

(2) The brigade officers are to - 

(a) be elected at the annual general meeting of the bush fire brigade;  

(b) hold office until the next annual general meeting; and  

(c) be eligible for re-election at the next annual general meeting. 

(3) Any brigade officer may be removed from office by an absolute majority decision of the brigade 

members present in person or by proxy at a special meeting called for such a purpose. 

(4) The Committee may appoint a brigade member to fill a vacancy in any office arising from a 

resolution under subclause (3) or which has arisen for any other reason. 

 

 

PART 5 – MEETINGS OF BUSH FIRE BRIGADE 
 

 

5.1 Ordinary meetings 

 

(1) Ordinary meetings may be called at any time by the Secretary by giving at least 7 days notice to 

all brigade members and to the Chief Fire Control Officer, for the purpose of – 

(a) organising and checking  equipment; 

(b) requisitioning new or replacement equipment; 

(c) organising field excursions, training sessions, hazard reduction programs, and the 

preparation of fire-breaks; 

(d) establishing new procedures in respect of any of the normal brigade activities; and 

(e) dealing with any general business. 



 

 

(2) In a notice given under subclause (1), the Secretary is to specify the business which is to be 

conducted at the meeting. 

(3) Business may be conducted at an ordinary meeting of the bush fire brigade notwithstanding that 

it was not specified in a notice given under subclause (1) in relation to that meeting. 

 

5.2 Special meetings 

 

(1) The Secretary is to call a special meeting when 5 or more brigade members request one in 

writing. 

(2) At least 2 days notice of a special meeting is to be given by the Secretary, to all brigade 

members and to the Chief Bush Fire Control Officer. 

(3) In a notice given under subclause (2) the Secretary is to specify the business which is to be 

conducted at the meeting. 

(4) No business is to be conducted at a special meeting beyond that specified in a notice given 

under subclause (2) in relation to that meeting. 

 

5.3 Annual general meeting 

 

(1) At least 7 days notice of the annual general meeting is to be given by the Secretary to all brigade 

members and to the Chief Bush Fire Control Officer.  

(2) At the annual general meeting the bush fire brigade is to – 

(a) elect the brigade officers from among the brigade members; 

(b) consider the Captain's report on the year's activities; 

(c) adopt the annual financial statements; 

(d) appoint an Auditor for the ensuing financial year in accordance with clause 5.6; and 

(e) deal with any general business. 

(3) In a notice given under subclause (1), the Secretary is to specify the business which is to be 

conducted at the meeting. 

(4) Business may be conducted at an annual general meeting notwithstanding that it was not 

specified in a notice given under subclause (1) in relation to that meeting. 

 

5.4 Quorum 

 

(1) The quorum for a meeting of the bush fire brigade is at least 50% of the number of offices 

(whether vacant or not) of member of the bush fire brigade. 

(2) No business is to be transacted at a meeting of the bush fire brigade unless a quorum of brigade 

members is present in person or by proxy. 

 

5.5 Voting 

 

Each brigade member is to have one vote, however in the event of an equality of votes, the Captain (or 

person presiding) may exercise a casting vote. 

 

5.6 Auditor 

 

(1) At the annual general meeting a person, not being a brigade member, is to be appointed as the 

Auditor of the bush fire brigade for the ensuing financial year. 

(2) The Auditor is to audit the accounts of the bush fire brigade not less than 7 days before the 

annual general meeting and is to certify to their correctness or otherwise and present a report at 

the annual general meeting. 

 



 

 

PART 6 – MEETINGS OF COMMITTEE 

 
6.1 Meetings Of Committee 

 

(1) The Committee is to meet for the despatch of business, adjourn and otherwise regulate its 

meeting as it thinks fit.  

 

(2) The Captain or Secretary may convene a meeting of the Committee at any time. 

 

6.2 Quorum 

 

No business is to be transacted at a meeting of the Committee unless a quorum of 3 brigade officers 

are present in person. 

 

6.3 Voting 

 

Each brigade officer is to have one vote,  however in the case of an equality of votes,  the Captain (or 

person presiding) may exercise a casting vote. 

 

 

PART 7 – GENERAL ADMINISTRATION MATTERS 
 

7.1 Fees 

 

(1) The membership fees, if any, for each type of member for the ensuing 12 months are to be 

determined  by the bush fire brigade at the annual general meeting. 

(2) Subject to subclause (3), a member is to pay the membership fees for her or his type of 

membership on or before 1 May. 

(3) The bush fire brigade may exempt a brigade member, or a class of membership, from the 

payment of membership fees, for such period and on such conditions as the bush fire brigade 

may determine. 

 

7.2 Funds 

 

The funds of the bush fire brigade are to be used solely for the purpose of promoting the objects of the 

bush fire brigade. 

 

7.3 Financial year 

 

The financial year of the bush fire brigade is to commence on 1 July and is to end on 30 June of the 

following year. 

 

7.4 Banking 

 

(1) The funds of the bush fire brigade are to be placed in a bank account and are to be drawn on 

only by cheques signed jointly by any 2 of the Captain, Secretary or Treasurer. 

(2) If the Secretary/Treasurer is a combined position, the Captain and Secretary/Treasurer are to 

sign the cheques referred to in subclause (1). 

 



 

 

7.5 Disclosure of interests 

 

(1) A brigade member shall disclose to the bush fire brigade or Committee any financial interest 

(whether direct or indirect) they may have in any matter being considered by the bush fire 

brigade or Committee, as appropriate. 

(2) If a financial interest has been disclosed under subclause (1), then the bush fire brigade or 

Committee, as appropriate, is to decide, in the absence of the brigade member who disclosed 

that interest, whether or not the brigade member is to be permitted to vote on that matter. 

(3) Where the bush fire brigade or Committee, as appropriate, decides under subclause (2), that a 

brigade member is not to be permitted to vote on a matter, and the brigade member votes on the 

matter, then her or his vote is to be taken to have no effect and is not to be counted. 

 

7.6 Disagreements 

 

(1) Any disagreement between brigade members may be referred to either the Captain or to the 

Committee. 

(2) Where a disagreement in subclause (1) is considered by the Captain or the Committee to be of 

importance to the interests of the bush fire brigade, then the Captain or the Committee, as the 

case may be, is to refer the disagreement to the annual general meeting, an ordinary meeting or 

a special meeting of  the bush fire brigade. 

(3) The local government is the final authority on matters affecting the bush fire brigade, and may 

resolve any disagreement which is not resolved under subclause (1) or (2). 

 

PART 8 – NOTICES AND PROXIES 
 

8.1 Notices 

 

(1) Notices of meetings of the bush fire brigade are to be in writing and sent by ordinary post to the 

registered address of each brigade member. 

(2) Notices of meetings of the Committee may be given in writing in accordance with subclause (1) 

or by such other means as the Committee may decide (by an absolute majority) at a meeting of 

the Committee. 

(3) Any accidental omission to give notice of a meeting to, or non-receipt by a person entitled to 

receive such notice, is not to invalidate the meeting the subject of the notice or any resolutions 

passed at the meeting. 

(4) Where any notice other than a notice of meeting is to be given under these Rules, the notice is to 

be – 

(a) in writing; 

(b) unless otherwise specified, given to or by the Secretary; 

(c) given by – 

(i) personal delivery;  

(ii) post; or 

(iii) facsimile transmission; 

(d) taken to have been received, as the case may be – 

(i) at the time of personal delivery; 

(ii) 2 business days after posting; or 

(iii) on the printing of the sender’s transmission report. 

 



 

 

8.2 Proxies 

 

(1) Where under these Rules a brigade member may vote by proxy, in order for the proxy to so 

vote, the brigade member or the proxy shall give a notice in the form of that appearing in this 

clause, to the Secretary or the person presiding at the meeting before the start of the meeting at 

which the proxy is to be used. 

(2) A proxy is to be valid for the meeting for which it is given and for any adjournments of that 

meeting. 

(3) A proxy shall be valid for the number of votes to which the brigade member is entitled. 

(4) If the donor of the proxy does not give any indication of the manner in which the proxy is to 

vote, the proxy shall be entitled to vote or not vote as they think fit. 

(5) A proxy shall be entitled to speak on behalf of the donor of the proxy. 

(6) All forms appointing proxies deposited under subclause (1) are to be retained by the Secretary 

for not less than 28 days after the conclusion of the meeting to which they relate but if there is 

any objection to the validity of any vote  at the meeting, they are to be retained until the 

determination of that objection. 

(7) The form appointing a proxy shall be in writing and signed by the brigade member appointing 

the proxy and shall be in or substantially in the form set out below - 

 



 

 

“PROXY 

 

SHIRE OF KATANNING BUSH FIRE BRIGADE 

 

[ANNUAL] [EXTRAORDINARY] GENERAL MEETING 

TO BE HELD ON [DATE] 

 

I, _____________________________, 

Being a brigade member appoint ___________________ 

to be my proxy and vote on my behalf at the meeting of 

the bush fire brigade to be held on [insert date] and at any 

adjournment of it.  The proxy shall vote as follows: 

 

MOTION            FOR  AGAINST  ABSTAIN 

1. . . . . . . . . . . . . 

2. . . . . . . . . . . . . 

 

If there is no instruction to the proxy as to the way to vote, 

the proxy shall exercise their discretion as to how to vote 

or whether to vote at all.  In respect of any vote taken at 

the meeting on a matter which does not appear on the 

agenda, the proxy shall exercise their discretion as to the 

way they cast the vote or whether it is cast at all. 

Date: ________________________ 

 

Signed: ______________________ 

 

NOTE:  To be valid this proxy must be completed and 

returned to the Secretary of the bush fire brigade (or the 

presiding member) prior to the commencement of the 

meeting for which the proxy is valid. 

 

 

 

Dated this        day of                     20 . . . . . . 

 



 

 

APPENDIX I 

 

APPLICATION FOR MEMBERSHIP - FIRE FIGHTING MEMBER 
 

I make application to be a fire fighting member of the  Shire of Katanning Bush Fire Brigade. 
 

Applicant's Name ......................................................................................................................................   
 

My private address is .................................................................................................................................   
 

 ...................................................................................................................................................................   
 

My business address is ..............................................................................................................................   
 

 ...................................................................................................................................................................   
 

Usual Occupation ......................................................................................................................................   
 

I can be contacted on: 

Telephone No: (Home) .......................... (Work) ........................................  Mobile ...............................  
 

Fax No:  ...................................  (Home) ................................................  (Work) ...............................  
 

CB Radio ..................................  Channel ...............................................  Call Sign ...........................   
 

If needed, I can provide my own transport to the scene of any outbreak.  (This line to be struck out if 

not applicable) 
 

I hold a current driver's licence No ………………..    Classes 

………………………… 
 

I declare that I am at least 16 years of age and in good health with no known medical conditions which 

might limit my capacity to fight fires. 
 

I give these undertakings – 
 

(1) to promote the objects of the bush fire brigade as far as is in my power; 

(2) to be governed by the provisions of the Bush Fires Act 1954 and the Regulations made under 

that Act, and the local law and policies of the Shire of Katanning relevant to fire control and 

bush fire brigades; 

(3) to use my best endeavours to give assistance in fire fighting measures when called upon and on 

such occasions to obey all orders and instructions issued by duly authorized officers of the bush 

fire brigade or the local government; 

(4) to comply with the Rules of the bush fire brigade. 
 
 

Date …………………….   ……………………………………. 

   Applicant's signature 

 

Please list here any fire fighting equipment owned by you. 

 

1. …………………………………………………………………………… 

2. …………………………………………………………………………… 

3. …………………………………………………………………………… 

 
BUSH FIRE BRIGADE USE ONLY: 
 

    APPROVED / DECLINED 
 

Signed:    ...............................................  

  Brigade Captain 



 

 

APPENDIX II 

APPLICATION FOR MEMBERSHIP - ASSOCIATE MEMBER 

 

I make application to be an associate member of the Shire of Katanning Bush Fire Brigade. 

 

(a) I am prepared to offer to transport fire fighting members and/or equipment to the scene of any 

outbreak when called upon.  I have a motor vehicle of the following type ……………….. 

available for such purpose. 
 

MDL No: ……………………….  Classes: …………………………….. 

 
(b) I am prepared to offer my services in the following capacity:- 

 .........................................................................................................................................................  
 

 .........................................................................................................................................................  

 (paragraph (a) or (b) above may be struck out if not applicable) 

 
 

Applicant's Name  ................................................................................................................  
 

My private address is  ................................................................................................................ 

  
 

  .......................................................................................................  
 

My business address is  ................................................................................................................  
 

  ................................................................................................................  
 

I can be contacted on: 

Telephone No:  .................... (Home)  ............................... (Work) .................................. Mobile 
 

Fax No:  .............................. (Home)  ............................ (Work) ...................................  
 

CB Radio:  ............................. Channel  ......................... Call Sign ...................................  
 

I give these undertakings – 

(1) to promote the objects of the bush fire brigade as far as is in my power; 

(2) to be governed by the provisions of the Bush Fires Act 1954 and any Regulations made 

under the Act and the local law and policies of the Shire of Katanning  relevant to fire 

control and bush fire brigades; 

(3) to use my best endeavours to assist in normal bush fire brigade activities as an associate 

member when called upon; 

(4) to comply with the Rules of the bush fire brigade. 

 

 
Date ………………………..  …………………………………… 

   Applicant's signature 

 

 

 

 

BUSH FIRE BRIGADE USE ONLY: 

 

    APPROVED / DECLINED 

 

Signed:  ............................................................................  

    Brigade Captain 



 

 

 

APPENDIX III 

APPLICATION FOR MEMBERSHIP - CADET MEMBER 
 

I make application to be a cadet member of the Katanning Bush Fire Brigade. 
 

Applicant's Name  ...............................................................................................................................  
 

My private address is  ...............................................................................................................................  
 

  ...............................................................................................................................  
 

I can be contacted on: 

Telephone No:  ..................................................  (Home) .............................................(Work) 
 

Fax No:  ...................................... (Home)  
 

CB Radio:  ........................ Channel  ................................. Call Sign  ...................................  
 

 

I declare that I am   .........................  years of age and in good health. 

 
Date of Birth:  .........................  

 

I give these undertakings – 

 

(1) to promote the objects of the bush fire brigade as far as is in my power; 

(2) to be governed by the provisions of the Bush Fires Act 1954 and the Regulations made under 

that Act, and the local law and policies of the Shire of Katanning relevant to the activities of 

cadet members; 

(3) to obey all orders and instructions issued by duly authorized officers of the bush fire brigade or 

the local government; 

(4) to comply with the Rules of the bush fire brigade. 

 

 

Date …………………….  

 ……………………………………. 

      Applicant's signature 

 
PARENT / GUARDIAN CONSENT: 

 

I   being the parent/guardian of the above applicant, consent to him/her being a cadet member of 

the Katanning Bush Fire Brigade, in accordance with the rules applicable to cadet membership. 

 

Signed    .............................................  

 

 

 

 

 

 

 

 
 

BUSH FIRE BRIGADE USE ONLY: 

 

    APPROVED / DECLINED 

 

Signed:    ..................................................  

  Brigade Captain 
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1 Introduction  

The Shire of Katanning (Shire) Code of Conduct (the Code) provides employees with clear 

guidelines for the standards of professional conduct expected of them in carrying out their 

functions and responsibilities.  

The Code addresses the broader issue of ethical responsibility and encourages transparency and 

accountability. The Code expresses the Shire of Katanning’s commitment to high standards of 

ethical and professional behaviour and outlines the principles in which individual responsibilities 

are based. 

The Code is complementary to the principles adopted in the Local Government Act 1995 (the Act) 

and associated regulations, which incorporate four fundamental aims: 

(a) better decision-making by local governments; 

(b) greater community participation in the decisions and affairs of local governments;  

(c) greater accountability of local governments to their communities; and 

(d) more efficient and effective local government. 

1.1 Statutory environment 

The Code addresses the requirement in section 5.51A of the Act for the CEO to prepare 

and  

implement a code of conduct to be observed by employees of the Local Government, 

and includes the matters prescribed in Part 4A of the Local Government 

(Administration) Regulations 1996.  

The Code should be read in conjunction with the Act and associated regulations. 

Employees should ensure that they are aware of their statutory responsibilities under 

this and other legislation. 

1.2 Application 

For the purposes of the Code, the term employees includes persons employed by the 

Shire of Katanning or engaged by the Shire of Katanning under a contract for services. 

The Code applies to all employees, including the CEO, while on the Local Government’s 

premises or while engaged in Local Government related activities. Clause 3.15 of this 

Code (Gifts), does not apply to the CEO. 
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2 Values/vision/mission 

 

 

3 Code of Conduct 

3.1 Role of Employees   

The role of employees in Local Government is determined by the functions of the CEO as 

set out in section 5.41 of the Act. 

5.41. Functions of CEO 

The CEO’s functions are to: 

(a)  advise the council in relation to the functions of a local government under this Act and 
other written laws;  

(b)  ensure that advice and information is available to the council so that informed decisions 
can be made;  

(c)  cause council decisions to be implemented;  

(d)  manage the day to day operations of the local government;  

(e)  liaise with the mayor or president on the local government’s affairs and the 
performance of the local government’s functions;  

(f)  speak on behalf of the local government if the mayor or president agrees;  

(g)  be responsible for the employment, management supervision, direction and dismissal 
of other employees (subject to section 5.37(2) in relation to senior employees);  

(h)  ensure that records and documents of the local government are properly kept for the 
purposes of this Act and any other written law; and  

(i)  perform any other function specified or delegated by the local government or imposed 
under this Act or any other written law as a function to be performed by the CEO.  

Local Government Act 1995 
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3.2 Principles affecting employment by the Shire of Katanning 

The principles set out in section 5.40 of the Act apply to the employment of the Shire of 

Katanning’s employees: 

5.40. Principles affecting employment by local governments 

The following principles apply to a local government in respect of its employees —  

(a)  employees are to be selected and promoted in accordance with the principles of merit 
and equity; and 

(b)  no power with regard to matters affecting employees is to be exercised on the basis 
of nepotism or patronage; and 

(c)  employees are to be treated fairly and consistently; and 

(d)  there is to be no unlawful discrimination against employees or persons seeking 
employment by the City on a ground referred to in the Equal Opportunity Act 1984 or 
on any other ground; and 

(e)  employees are to be provided with safe and healthy working conditions in accordance 
with the Occupational Safety and Health Act 1984; and 

(f)  such other principles, not inconsistent with this Division, as may be prescribed. 

Local Government Act 1995 

3.3 Personal Behaviour 

Employees will: 

(a) act, and be seen to act, properly, professionally and in accordance with the 

requirements of the law, the terms of this Code and all policies of the Shire of 

Katanning; 

(b) perform their duties impartially and in the best interests of the Shire of Katanning, 

uninfluenced by fear or favour; 

(c) act in good faith (i.e. honestly, for the proper purpose, and without exceeding their 

powers) in the interests of the Shire of Katanning and the community; 

(d) make no allegations which are improper or derogatory (unless true and in the public 

interest); 
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(e) refrain from any form of conduct, in the performance of their official or professional 

duties, which may cause any reasonable person unwarranted offence or 

embarrassment; and 

(f) always act in accordance with their obligation of fidelity to the Shire of Katanning. 

3.4 Honesty and Integrity 

Employees will: 

(a) observe the highest standards of honesty and integrity, and avoid conduct which 

might suggest any departure from these standards; 

(b) be frank and honest in their official dealing with each other; and 

(c) report any dishonesty or possible dishonesty on the part of any other employee to 

their Line Manager or the CEO in accordance with this Code and the Shire of 

Katanning’s policies. 

3.5 Performance of Duties 

While on duty, employees will give their whole time and attention to the Shire of 

Katanning’s business and ensure that their work is carried out efficiently, economically and 

effectively, and that their standard of work reflects favourably both on them and on the 

Shire of Katanning. 

3.6 Compliance with Lawful and Reasonable Directions, Decisions and Policies 

(a) Employees will comply with any lawful and reasonable direction given by any person 

having authority to make or give such an order, including but not limited to their Line 

Manager, Executive Manager or the CEO. 

(b) Employees will give effect to the lawful decisions and policies of the Shire of 

Katanning, whether or not they agree with or approve of them. 

3.7 Administrative and Management Practices 

Employees will ensure compliance with proper and reasonable administrative practices and 

conduct, and professional and responsible management practices. 
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3.8 Intellectual Property 

The title to Intellectual Property in all duties relating to contracts of employment will be 

assigned to the Shire of Katanning upon its creation unless otherwise agreed by separate 

contract. 

3.9 Recordkeeping 

Employees will ensure complete and accurate local government records are created and 

maintained in accordance with the Shire of Katanning’s Recordkeeping Plan. 

3.10 Dealing with Other Employees 

(a) Employees will treat other employees with respect, courtesy and professionalism, 

and refrain from behaviour that constitutes discrimination, bullying or harassment.  

(b) Employees must be aware of, and comply with their obligations under relevant law 

and the Shire of Katanning’s policies and management directives regarding 

workplace behaviour and occupational safety and health.  

(c) Employee behaviour should reflect the Shire of Katanning’s values and contribute 

towards creating and maintaining a safe and supportive workplace. 

3.11 Dealing with community 

(a)  Employees will treat all members of the community with respect, courtesy and 

professionalism.  

(b)  All Shire of Katanning services must be delivered in accordance with relevant policies 

and procedures, and any issues resolved promptly, fairly and equitably in 

accordance with the Shire of Katanning’s Customer Service Charter.  

3.12 Professional Communications 

(a) All aspects of communication by employees (including verbal, written and 

electronic), involving the Shire of Katanning’s activities should reflect the status, 

values and objectives of the Shire of Katanning.  

(b) Communications should be accurate, polite and professional. 
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3.13 Personal Communications and Social Media 

(a) Personal communications and statements made privately in conversation, written, 

recorded, emailed or posted in personal social media, have the potential to be made 

public, whether intended or not. 

(b) Employees must not, unless undertaking a duty in accordance with their 

employment, disclose information, make comments or engage in communication 

activities about or on behalf of the Shire of Katanning, it’s Council Members, 

employees or contractors, which breach this Code. 

(c) Employee comments which become public and breach the Code of Conduct, or any 

other operational policy or procedure, may constitute a disciplinary matter and may 

also be determined as misconduct and be notified in accordance with the Corruption, 

Crime and Misconduct Act 2003. 

3.14 Personal Presentation 

Employees are expected to comply with professional, neat and responsible dress standards 

at all times, in accordance with the Shire of Katanning’s relevant policies, management 

directives and procedures.  

3.15 Gifts 

(a)  Application 

This clause does not apply to the CEO. 

(b) Definitions 

In this clause –  

activity involving a local government discretion has the meaning given to it in the Local 

Government (Administration) Regulations 1996; 

activity involving a local government discretion means an activity — 

(a) that cannot be undertaken without an authorisation from the local government; or 

(b) by way of a commercial dealing with the local government; 

[r.19AA of the Local Government (Administration) Regulations 1996] 
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associated person has the meaning given to it in the Local Government (Administration) 

Regulations 1996; 

associated person means a person who — 

(a) is undertaking or seeking to undertake an activity involving a local government discretion; 
or 

(b) it is reasonable to believe, is intending to undertake an activity involving a local 
government discretion  

[r.19AA of the Local Government (Administration) Regulations 1996] 

gift has the meaning given to it in the Local Government (Administration) Regulations 1996; 

gift — 

(a) has the meaning given in section 5.57 [of the Local Government Act 1995]; but 

(b) does not include —  

(i) a gift from a relative as defined in section 5.74(1); or 

(ii) a gift that must be disclosed under the Local Government (Elections) 
Regulations 1997 regulation 30B; or  

(iii) a gift from a statutory authority, government instrumentality or non-profit 
association for professional training; or 

(iv) a gift from WALGA, the Australian Local Government Association Limited 
(ABN 31 008 613 876), the Local Government Professionals Australia WA 
(ABN 91 208 607 072) or the LG Professionals Australia (ABN 85 004 221 818);  

[r.19AA of the Local Government (Administration) Regulations 1996] 

gift means —  

(a) a conferral of a financial benefit (including a disposition of property) made by 1 person in 
favour of another person unless adequate consideration in money or money’s worth 
passes from the person in whose favour the conferral is made to the person who makes 
the conferral; or 

(b) a travel contribution; 

travel includes accommodation incidental to a journey; 

travel contribution means a financial or other contribution made by 1 person to travel 
undertaken by another person 

[Section 5.57 of the Local Government Act 1995] 

relative, in relation to a relevant person, means any of the following —  

(a) a parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant of 
the relevant person or of the relevant person’s spouse or de facto partner; 

(b) the relevant person’s spouse or de facto partner or the spouse or de facto partner of 
any relative specified in paragraph (a), 
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whether or not the relationship is traced through, or to, a person whose parents were not 
actually married to each other at the time of the person’s birth or subsequently, and whether 
the relationship is a natural relationship or a relationship established by a written law; 

[Section 5.74(1) of the Local Government Act 1995] 

prohibited gift has the meaning given to it in the Local Government (Administration) 

Regulations 1996; 

prohibited gift, in relation to a local government employee, means — 

(a) a gift worth the threshold amount or more; or  
(b) a gift that is 1 of 2 or more gifts given to the local government employee by the same 

person within a period of 1 year that are in total worth the threshold amount or more; 

 [r.19AA of the Local Government (Administration) Regulations 1996] 

reportable gift means: 

(i) a gift worth more than $50 but less than $300; or  

(ii) a gift that is 1 of 2 or more gifts given to the local government employee by 

the same person within a period of 1 year that are in total worth more than 

$50 but less than $300. 

threshold amount has the meaning given to it in the Local Government 

(Administration) Regulations 1996, subject to the CEO’s determination under 

subclause (c);  

threshold amount, for a prohibited gift, means $300 or a lesser amount determined under 
regulation 19AF. 

 [r.19AA of the Local Government (Administration) Regulations 1996] 

 

(c) Determination 

In accordance with Regulation 19AF of the Local Government (Administration) 

Regulations 1996, the CEO has chosen not to determine a lesser amount.  

(d) Employees must not accept a prohibited gift from an associated person.  

(e)  An employee who accepts a reportable gift from an associated person is to notify the 

CEO in accordance with subclause (f) and within 10 days of accepting the gift.  
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(f)  The notification of the acceptance of a reportable gift must be in writing and include:  

(i)  the name of the person who gave the gift; and  

(ii)  the date on which the gift was accepted; and  

(iii)  a description, and the estimated value, of the gift; and  

(iv)  the nature of the relationship between the person who is an employee and 

the person who gave the gift; and  

(v)  if the gift is one of two or more accepted from the same person within a period 

of one year: 

(1)  a description; 

(2)  the estimated value; and  

(3)  the date of acceptance,  

of each other gift accepted within the one year period.  

(g)  The CEO will maintain a register of reportable gifts and record in it details of 

notifications given to comply with subclause (f).  

(h) The CEO will arrange for the register maintained under subclause (g) to be published 

on the Shire of Katanning’s official website.  

(i)  As soon as practicable after a person ceases to be an employee, the CEO will remove 

from the register all records relating to that person. The removed records will be 

retained for a period of at least 5 years. 

3.16 Conflict of Interest 

(a) Employees will ensure that there is no actual (or perceived) conflict of interest 

between their personal interests and the impartial fulfilment of their professional 

duties. 

(b) Employees will not engage in private work with or for any person or body with an 

interest in a proposed or current contract with the Shire of Katanning, without first 

disclosing the interest to the CEO. In this respect, it does not matter whether 
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advantage is in fact obtained, as any appearance that private dealings could conflict 

with performance of duties must be scrupulously avoided. 

(c) Employees will lodge written notice with the CEO describing an intention to 

undertake a dealing in land which is within the district of the Shire of Katanning, or 

which may otherwise be in conflict with the Local Government’s functions (other 

than purchasing the principal place of residence). 

(d) Employees who exercise a recruitment or any other discretionary function will 

disclose any actual (or perceived) conflict of interest to the CEO before dealing with 

relatives or friends and will disqualify themselves from dealing with those persons. 

(e) Employees will conduct themselves in an apolitical manner and refrain from political 

activities which could cast doubt on their neutrality and impartiality in acting in their 

professional capacity. 

3.17 Secondary Employment 

An employee must not engage in secondary employment (including paid and unpaid 

work) without receiving the prior written approval of the CEO. 

3.18 Disclosure of Financial Interests 

(a)  All employees will apply the principles of disclosure of financial interest as contained 

within the Act. 

(b) Employees who have been delegated a power or duty, have been nominated as 

‘designated employees’ or provide advice or reports to Council or Committees, must 

ensure that they are aware of, and comply with, their statutory obligations under the 

Act. 
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3.19 Disclosure of Interests Relating to Impartiality 

(a) In this clause, interest has the meaning given to it in the Local Government 

(Administration) Regulations 1996. 

 

interest — 

(a) means an interest that could, or could reasonably be perceived to, adversely affect the 
impartiality of the person having the interest; and  

(b) includes an interest arising from kinship, friendship or membership of an association. 

[r.19AA of the Local Government (Administration) Regulations 1996] 

(b)  An employee who has an interest in any matter to be discussed at a Council or 

Committee meeting attended by the employee is required to disclose the nature of 

the interest: 

(i)  in a written notice given to the CEO before the meeting; or  

(ii)  at the meeting immediately before the matter is discussed.  

(c)  An employee who has given, or will give, advice in respect of any matter to be 

discussed at a Council or Committee meeting not attended by the employee is 

required to disclose the nature of any interest the employee has in the matter: 

(i)  in a written notice given to the CEO before the meeting; or  

(ii)  at the time the advice is given.  

(d)  A requirement described under (b) and (c) excludes an interest referred to in Section 

5.60 of the Act.  

(e)  An employee is excused from a requirement made under (b) or (c) to disclose the 

nature of an interest because they did not and could not reasonably be expected to 

know: 

(i)  that they had an interest in the matter; or  

(ii)  that the matter in which they had an interest would be discussed at the 

meeting and they disclosed the nature of the interest as soon as possible after 

the discussion began.  

(f)  If an employee makes a disclosure in a written notice given to the CEO before a 

meeting to comply with requirements of (b) or (c), then: 

(i)  before the meeting the CEO is to cause the notice to be given to the person 

who is to preside at the meeting; and  
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(ii)  at the meeting the person presiding must bring the notice and its contents to 

the attention of persons present immediately before a matter to which the 

disclosure relates is discussed.  

(g)  If: 

(i)  to comply with a requirement made under item (b), the nature of an 

employee’s interest in a matter is disclosed at a meeting; or  

(ii)  a disclosure is made as described in item (e)(ii) at a meeting; or  

(iii)  to comply with a requirement made under item (f)(ii), a notice disclosing the 

nature of an employee's interest in a matter is brought to the attention of the 

persons present at a meeting, the nature of the interest is to be recorded in 

the minutes of the meeting.  

3.20 Use and Disclosure of Information 

(a)  Employees must not access, use or disclose information held by the Shire of 

Katanning except as directly required for, and in the course of, the performance of 

their duties.  

(b)  Employees will handle all information obtained, accessed or created in the course of 

their duties responsibly, and in accordance with this Code, the Shire of Katanning’s 

policies and procedures. 

(c) Employees must not access, use or disclose information to gain improper advantage 

for themselves or another person or body, in ways which are inconsistent with their 

obligation to act impartially and in good faith, or to improperly cause harm, 

detriment or impairment to any person, body, or the Shire of Katanning. 

(d)  Due discretion must be exercised by all employees who have access to confidential, 

private or sensitive information.  

(e) Nothing in this section prevents an employee from disclosing information if the 

disclosure: 

(i) is authorised by the CEO or the CEO’s delegate; or 

(ii) is permitted or required by law. 
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3.21 Improper or Undue Influence 

(a) Employees will not take advantage of their position to improperly influence Council 

Members or employees in the performance of their duties or functions, in order to 

gain undue or improper (direct or indirect) advantage or gain for themselves or for 

any other person or body. 

(b) Employees must not take advantage of their position to improperly influence any 

other person in order to gain undue or improper (direct or indirect) advantage or 

gain, pecuniary or otherwise, for themselves or for any other person or body.  

(c) Employees must not take advantage of their positions to improperly disadvantage or 

cause detriment to the local government or any other person. 

3.22 Use of Shire of Katanning Resources 

(a) In this clause –   

Shire of Katanning resources includes local government property and services 

provided or paid for by the Shire of Katanning; 

local government property has the meaning given to it in the Act. 

 

local government property means anything, whether land or not, that belongs to, or is vested 
in, or under the care, control or management of, the local government 

[Section 1.4 of the Local Government Act 1995] 

 
(b) Employees will: 

(i) be honest in their use of the Shire of Katanning resources and must not misuse 

them or permit their misuse (or the appearance of misuse) by any other 

person or body; 

(ii) use the Shire of Katanning’s resources entrusted to them effectively, 

economically, in the course of their duties and in accordance with relevant 

policies and procedures; and 

(iii)  not use the Shire of Katanning's resources (including the services of 

employees) for private purposes (other than when supplied as part of a 

contract of employment), unless properly authorised to do so, and 

appropriate payments are made (as determined by the CEO). 
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3.23 Use of Shire of Katanning Finances  

(a) Employees are expected to act responsibly and exercise sound judgment with 

respect to matters involving the Shire of Katanning’s finances. 

(b)  Employees will use Shire of Katanning finances only within the scope of their 

authority. 

(c) Employees with financial management responsibilities will comply with the 

requirements of the Local Government (Financial Management) Regulations 1996. 

(d) Employees exercising purchasing authority will comply with the Shire of 

Katanning’s Purchasing Policy, and the systems and procedures established by the 

CEO in accordance with regulation 5 of the Local Government (Financial 

Management) Regulations 1996.  

(e) Employees will act with care, skill, diligence, honesty and integrity when using local 

government finances. 

(f) Employees will ensure that any use of Shire of Katanning finances is appropriately 

documented in accordance with the relevant policy and procedure, including the 

Shire of Katanning’s Recordkeeping Plan.  

3.24 Reporting of Suspected Breaches of the Code of Conduct 

Employees may report suspected breaches of the Code to their Line Manager, any 

Executive Manager or the CEO, in accordance with the Shire of Katanning’s Grievances, 

Investigations and Resolution Management Directive. 

3.25 Handling of Suspected Breaches of the Code of Conduct 

Suspected breaches of the Code will be dealt with in accordance with the relevant Shire 

of Katanning policies and procedures, depending on the nature of the suspected breach.  

3.26 Reporting Suspected Unethical, Fraudulent, Dishonest, Illegal or Corrupt Behaviour 

(a) Employees may report suspected unethical, fraudulent, dishonest, illegal or 

corrupt behaviour to their supervisor, Manager, or the CEO in accordance with 
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Shire of Katanning’s Grievances, Investigations and Resolution Management 

Directive 

(b) In accordance with the Corruption, Crime and Misconduct Act 2003, if the CEO 

suspects on reasonable grounds that the alleged behaviour may constitute 

misconduct as defined in that Act, the CEO will notify: 

(i)  the Corruption and Crime Commission, in the case of serious misconduct; or 

(ii)  the Public Sector Commissioner, in the case of minor misconduct. 

(a) Employees, or any person, may also report suspected serious misconduct to the 

Corruption and Crime Commission or suspected minor misconduct to the Public 

Sector Commissioner.  

(d) Employees, or any person, may also make a Public Interest Disclosure to report 

suspected unethical, fraudulent, dishonest, illegal or corrupt behaviour, using the 

Shire of Katanning’s Public Interest Disclosure Procedures, published on the Shire of 

Katanning’s website. 

3.27 Handling of Suspected Unethical, Fraudulent, Dishonest, Illegal or Corrupt Behaviour 

Suspected unethical, fraudulent, dishonest, illegal or corrupt behaviour will be dealt with 

in accordance with the appropriate Shire of Katanning policies and procedures, and where 

relevant, in accordance with the lawful directions of the appropriate statutory body. 
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Shire of Katanning Code of Conduct for Council Members, 

Committee Members and Candidates 

 

Policy Purpose: 

This Policy is adopted in accordance with section 5.104 of the Local Government Act 1995. 

Division 1 — Preliminary provisions 

1. Citation 

This is the Shire of Katanning Code of Conduct for Council Members, Committee Members 

and Candidates. 

2. Terms used 

(1) In this code —  

Act means the Local Government Act 1995; 

candidate means a candidate for election as a council member; 

complaint means a complaint made under clause 11(1); 

publish includes to publish on a social media platform. 

(2) Other terms used in this code that are also used in the Act have the same meaning 

as they have in the Act, unless the contrary intention appears. 

 

Division 2 — General principles 

3. Overview of Division 

This Division sets out general principles to guide the behaviour of council members, 

committee members and candidates. 

4. Personal integrity 

(1) A council member, committee member or candidate should —  

(a) act with reasonable care and diligence; and 

(b) act with honesty and integrity; and 

(c) act lawfully; and 

(d) identify and appropriately manage any conflict of interest; and 

(e) avoid damage to the reputation of the local government. 

(2) A council member or committee member should —  
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(a) act in accordance with the trust placed in council members and committee 

members; and 

(b) participate in decision making in an honest, fair, impartial and timely manner; 

and 

(c) actively seek out and engage in training and development opportunities to 

improve the performance of their role; and 

(d) attend and participate in briefings, workshops and training sessions provided 

or arranged by the local government in relation to the performance of their 

role. 

5. Relationship with others 

(1) A council member, committee member or candidate should —  

(a) treat others with respect, courtesy and fairness; and 

(b) respect and value diversity in the community. 

(2) A council member or committee member should maintain and contribute to a 

harmonious, safe and productive work environment. 

6. Accountability 

A council member or committee member should —  

(a) base decisions on relevant and factually correct information; and 

(b) make decisions on merit, in the public interest and in accordance with 

statutory obligations and principles of good governance and procedural 

fairness; and 

(c) read all agenda papers given to them in relation to council or committee 

meetings; and 

(d) be open and accountable to, and represent, the community in the district. 
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Division 3 — Behaviour 

7. Overview of Division 

This Division sets out —  

(a) requirements relating to the behaviour of council members, committee 

members and candidates; and 

(b) the mechanism for dealing with alleged breaches of those requirements. 

8. Personal integrity 

(1) A council member, committee member or candidate —  

(a) must ensure that their use of social media and other forms of communication 

complies with this code; and 

(b) must only publish material that is factually correct. 

(2) A council member or committee member —  

(a) must not be impaired by alcohol or drugs in the performance of their official 

duties; and 

(b) must comply with all policies, procedures and resolutions of the local 

government. 

9. Relationship with others 

A council member, committee member or candidate —  

(a) must not bully or harass another person in any way; and 

(b) must deal with the media in a positive and appropriate manner and in 

accordance with any relevant policy of the local government; and 

(c) must not use offensive or derogatory language when referring to another 

person; and 

(d) must not disparage the character of another council member, committee 

member or candidate or a local government employee in connection with the 

performance of their official duties; and 

(e) must not impute dishonest or unethical motives to another council member, 

committee member or candidate or a local government employee in 

connection with the performance of their official duties. 

10. Council or committee meetings 

When attending a council or committee meeting, a council member, committee member or 

candidate —  

(a) must not act in an abusive or threatening manner towards another person; 

and 
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(b) must not make a statement that the member or candidate knows, or could 

reasonably be expected to know, is false or misleading; and 

(c) must not repeatedly disrupt the meeting; and 

(d) must comply with any requirements of a local law of the local government 

relating to the procedures and conduct of council or committee meetings; and 

(e) must comply with any direction given by the person presiding at the meeting; 

and 

(f) must immediately cease to engage in any conduct that has been ruled out of 

order by the person presiding at the meeting. 

11. Complaint about alleged breach 

(1) A person may make a complaint, in accordance with subclause (2), alleging a breach 

of a requirement set out in this Division. 

(2) A complaint must be made —  

(a) in writing in the form approved by the local government; and 

(b) to a person authorised under subclause (3); and 

(c) within 1 month after the occurrence of the alleged breach. 

(3) The local government must, in writing, authorise 1 or more persons to receive 

complaints and withdrawals of complaints. 

12. Dealing with complaint 

(1) After considering a complaint, the local government must, unless it dismisses the 

complaint under clause 13 or the complaint is withdrawn under clause 14(1), make a 

finding as to whether the alleged breach the subject of the complaint has occurred. 

(2) Before making a finding in relation to the complaint, the local government must give 

the person to whom the complaint relates a reasonable opportunity to be heard. 

(3) A finding that the alleged breach has occurred must be based on evidence from 

which it may be concluded that it is more likely that the breach occurred than that it 

did not occur. 

(4) If the local government makes a finding that the alleged breach has occurred, the 

local government may —  

(a) take no further action; or 

(b) prepare and implement a plan to address the behaviour of the person to 

whom the complaint relates. 

(5) When preparing a plan under subclause (4)(b), the local government must consult 

with the person to whom the complaint relates. 

(6) A plan under subclause (4)(b) may include a requirement for the person to whom the 

complaint relates to do 1 or more of the following —  
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(a) engage in mediation; 

(b) undertake counselling; 

(c) undertake training; 

(d) take other action the local government considers appropriate. 

(7) If the local government makes a finding in relation to the complaint, the local 

government must give the complainant, and the person to whom the complaint 

relates, written notice of —  

(a) its finding and the reasons for its finding; and 

(b) if its finding is that the alleged breach has occurred — its decision under 

subclause (4). 

13. Dismissal of complaint 

(1) The local government must dismiss a complaint if it is satisfied that —  

(a) the behaviour to which the complaint relates occurred at a council or 

committee meeting; and 

(b) either —  

(i) the behaviour was dealt with by the person presiding at the meeting; 

or 

(ii) the person responsible for the behaviour has taken remedial action in 

accordance with a local law of the local government that deals with 

meeting procedures. 

(2) If the local government dismisses a complaint, the local government must give the 

complainant, and the person to whom the complaint relates, written notice of its 

decision and the reasons for its decision. 

14. Withdrawal of complaint 

(1) A complainant may withdraw their complaint at any time before the local government 

makes a finding in relation to the complaint. 

(2) The withdrawal of a complaint must be —  

(a) in writing; and 

(b) given to a person authorised under clause 11(3). 

15. Other provisions about complaints 

(1) A complaint about an alleged breach by a candidate cannot be dealt with by the local 

government unless the candidate has been elected as a council member. 

(2) The procedure for dealing with complaints may be determined by the local 

government to the extent that it is not provided for in this Division. 
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Division 4 — Rules of conduct 

 

Notes for this Division: 

1. Under section 5.105(1) of the Act a council member commits a minor breach if the 
council member contravenes a rule of conduct. This extends to the contravention 
of a rule of conduct that occurred when the council member was a candidate. 

2. A minor breach is dealt with by a standards panel under section 5.110 of the Act. 

 

16. Overview of Division 

(1) This Division sets out rules of conduct for council members and candidates. 

(2) A reference in this Division to a council member includes a council member when 

acting as a committee member. 

17. Misuse of local government resources 

(1) In this clause —  

electoral purpose means the purpose of persuading electors to vote in a particular 

way at an election, referendum or other poll held under the Act, the Electoral Act 

1907 or the Commonwealth Electoral Act 1918; 

resources of a local government includes —  

(a) local government property; and 

(b) services provided, or paid for, by a local government. 

(2) A council member must not, directly or indirectly, use the resources of a local 

government for an electoral purpose or other purpose unless authorised under the 

Act, or by the local government or the CEO, to use the resources for that purpose. 

18. Securing personal advantage or disadvantaging others 

(1) A council member must not make improper use of their office —  

(a) to gain, directly or indirectly, an advantage for the council member or any 

other person; or 

(b) to cause detriment to the local government or any other person. 

(2) Subclause (1) does not apply to conduct that contravenes section 5.93 of the Act or 

The Criminal Code section 83. 

19. Prohibition against involvement in administration 

(1) A council member must not undertake a task that contributes to the administration of 

the local government unless authorised by the local government or the CEO to 

undertake that task. 



   Page 8 

 

(2) Subclause (1) does not apply to anything that a council member does as part of the 

deliberations at a council or committee meeting. 

20. Relationship with local government employees 

(1) In this clause —  

local government employee means a person —  

(a) employed by a local government under section 5.36(1) of the Act; or 

(b) engaged by a local government under a contract for services. 

(2) A council member or candidate must not —  

(a) direct or attempt to direct a local government employee to do or not to do 

anything in their capacity as a local government employee; or 

(b) attempt to influence, by means of a threat or the promise of a reward, the 

conduct of a local government employee in their capacity as a local 

government employee; or 

(c) act in an abusive or threatening manner towards a local government 

employee. 

(3) Subclause (2)(a) does not apply to anything that a council member does as part of 

the deliberations at a council or committee meeting. 

(4) If a council member or candidate, in their capacity as a council member or candidate, 

is attending a council or committee meeting or other organised event (for example, a 

briefing or workshop), the council member or candidate must not orally, in writing or 

by any other means —  

(a) make a statement that a local government employee is incompetent or 

dishonest; or 

(b) use an offensive or objectionable expression when referring to a local 

government employee. 

(5) Subclause (4)(a) does not apply to conduct that is unlawful under The Criminal Code 

Chapter XXXV. 

21. Disclosure of information 

(1) In this clause —  

closed meeting means a council or committee meeting, or a part of a council or 

committee meeting, that is closed to members of the public under section 5.23(2) of 

the Act; 

confidential document means a document marked by the CEO, or by a person 

authorised by the CEO, to clearly show that the information in the document is not to 

be disclosed; 

document includes a part of a document; 

non confidential document means a document that is not a confidential document.  
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(2) A council member must not disclose information that the council member —  

(a) derived from a confidential document; or 

(b) acquired at a closed meeting other than information derived from a non 

confidential document. 

(3) Subclause (2) does not prevent a council member from disclosing information —  

(a) at a closed meeting; or 

(b) to the extent specified by the council and subject to such other conditions as 

the council determines; or 

(c) that is already in the public domain; or 

(d) to an officer of the Department; or 

(e) to the Minister; or 

(f) to a legal practitioner for the purpose of obtaining legal advice; or 

(g) if the disclosure is required or permitted by law. 

22. Disclosure of interests 

(1) In this clause —  

interest —  

(a) means an interest that could, or could reasonably be perceived to, adversely 

affect the impartiality of the person having the interest; and 

(b) includes an interest arising from kinship, friendship or membership of an 

association. 

(2) A council member who has an interest in any matter to be discussed at a council or 

committee meeting attended by the council member must disclose the nature of the 

interest —  

(a) in a written notice given to the CEO before the meeting; or 

(b) at the meeting immediately before the matter is discussed. 

(3) Subclause (2) does not apply to an interest referred to in section 5.60 of the Act. 

(4) Subclause (2) does not apply if a council member fails to disclose an interest 

because the council member did not know —  

(a) that they had an interest in the matter; or 

(b) that the matter in which they had an interest would be discussed at the 

meeting and the council member disclosed the interest as soon as possible 

after the discussion began. 

(5) If, under subclause (2)(a), a council member discloses an interest in a written notice 

given to the CEO before a meeting, then —  
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(a) before the meeting the CEO must cause the notice to be given to the person 

who is to preside at the meeting; and 

(b) at the meeting the person presiding must bring the notice and its contents to 

the attention of the persons present immediately before any matter to which 

the disclosure relates is discussed. 

(6) Subclause (7) applies in relation to an interest if —  

(a) under subclause (2)(b) or (4)(b) the interest is disclosed at a meeting; or 

(b) under subclause (5)(b) notice of the interest is brought to the attention of the 

persons present at a meeting. 

(7) The nature of the interest must be recorded in the minutes of the meeting. 

23. Compliance with plan requirement 

If a plan under clause 12(4)(b) in relation to a council member includes a requirement 

referred to in clause 12(6), the council member must comply with the requirement. 
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